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IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 

WRIT PETITION (CIVIL) No.373 OF 2006 

IN THE MATTER OF: 

INDIAN YOUNG LAWYERS 

ASSOCIATION & ORS. PETITIONERS 

VERSUS 

STATE OF KERALA & ORS. RESPONDENTS 

SUR-REJOINDER. BY ADVOCATE J. SAl DEEPAK QN 

BEHALF OF K.K. SABU (R-18), PEOPLE FOR QHARMA 
. . : 

(~NTERVENOR) & CHETANA CONSCIENCE OF.V\(OMEN 

(INTERVENOR) 

A. The Deity in the Sabarimala Temple has rights 

under the Constitution 

1. It was submitted by Ms. Indira Jaising and Mr. Raju 

Ramachandran in their Rejoinder that the Deity has 

a legal personage only for the purposes of suing and 

to be sued. It was, therefore, contended that the 

said legal personage cannot be extended for the 

purposes of enjoyment and assertion of fundamental 

rights as a living person/juristic person under Article 

25(1) and Article 21. No credible argument or 

( 



precedent was cited to support this position by 

either Ms. Jaising or Mr. Ramachandran, except for 

taking the position that a Deity, being a juristic 

person, does not have a conscience within the 

meaning of Article 25(1), and therefore, cannot 

profess or propagate his faith. This argument 
~ 

completely misses the point of the submission made 
,, 
f. 

on behalf of the Deity. 

2. Firstly, to equate the Deity's character with that of a 

body corporate is to miss the very point that a 

religious belief which accords the Deity the statws of 

a living person, is different from vestation of a 

juristic character in a body corporate for 

transactional convenience. In other words, by 

questioning the Deity's character as a living person, 

which is the bedrock of Hindu mode of worship and 

is especially the mode of worship of the Deity in 

Sabarimala, the Petitioner has demonstrated that it 

neither understands, nor believes in the Deity in 

Sabarimala and its nature as a living person. 

3. Secondly, it defies logic and reason to argue that the 

juristic character of the Deity is applicable for the 



purposes of suing and to be sued, but is not 

available for the enjoyment of fundamental rights. 

There is no such limitation in law with respect to the 

applicability of the juristic character of a Deity. 

4. Thirdly, a Deity's character as a minor in law is 

different from its character as a living person. The 

former is a legal inability requiring the Shebait or 

the devotees to take action on behalf of the Deity, 

but it still does not take away the character of a 

living person from the Deity notwithstanding its 

perpetual minorhood. After all, only a living person 

can be a perpetual minor and even a perpetual 

minor enjoys fundamental rights, since fundamental 

rights are not the exclusive preserve of adults. For 

instance, in W.P. (C) No. 728 of 2015, the lead 

petitioner is a minor, namely Arjun Gopal, whose 

fundamental right to breathe pollution-free air has 

been asserted to seek a ban on sale and bursting of 

firecrackers in Delhi during Diwali. Therefore, the 

Deity's perpetual minorhood only proves its 

character as a liv1ng person and does not take away 

from it. 



5. Further~ it appears from the Rejoinder that the 

import and significance of the submissions made on 

behalf of the Respondent with respect to the Oeity's 
t> 

rights have not been fully understood. It is 

irrefutable that the Temple at Sabarimala, its 

practices, the faith of the devotees in the Deity and 

the right of the devotees to worship the Deity, all 

are premised and must be necessarily traced to the 

very belief that there exists a Deity called Lord 

Ayyappa at the Sabarimala Temple which is His 

Abode, whose eternal celibate nature is inseparable 

from the Deity himself and informs every religious 

practice and ritual associated with the Temple and 

every practice and ritual observed. by the devotees 

of Lord Ayyappa during the 41-day vow which they 

observe before they visit the Sabarimala Temple. 

Therefore, it necessarily follows that the belief that 

there exists Lord Ayyappa as a living person 

transla~es to the said living Deity enjoying rights 
I 

under Article 25(1), His devotees enjoying rights 

under Article 25(1) and the Temple enjoying rights 

under Article 26(b). Clearly, this argument has not 



been rebutted either by Ms. Jaising or Mr. 

Ramachandran. 

6. It is also submitted that the logic that applies to 

Article 25(1) equally applies to Article 21. Since Lorc;l 

Ayyappa is a living Deity, He enjoys the right to 

privacy under Article 21 which includes the right to 

prescribe conditions to enter into his Abode, namely 

the Temple. Such right to privacy is not limited only 

to certainrituals which are performed daily, but also 

extends to the right of entry into the Temple. 

7. In her rejoinder submissions, Ms. Jaising contended 

that corporations are not citizens and, therefore, do 

not enjoy fundamental rights. In support of the said 

contention, the Bank NationalisationJudgment was 

cited. This is another fallacious submission, since 

Article 19 speaks of 'citizen' and therefore does not 

include corporation or juristic person, whereas 
(J 

Articles 14, 25(1) and 21 speak of 'person', which 

includes a juristic person and a Deity who is treated 

as a living person under the law. Therefore, the 

conflation by Ms. Jaising of "persons" with "citizens" 

do.es not help her case. 
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8. In any event the Bank Nationalisation Case requires 

a corporation to implead at least one natural person 

when it approaches the Court of law as a petitioner. 

In this case, the Deity is not the petitioner but in 

fact a respondent who is represented by the . 

Respondent No. 4, the Thanthri, and his devotees, 

including female devotees to support the position of 

the Temple. Further, even applying the Petitioner's 

logic, it is the Petitioner which has failed to implead 

the Deity as a respondent, which it ought to have, 

given the Deity's character as a living person. 

Finally, since the Thanthri is the final word in so far 

as observance of religious practices in the Temple is 

concerned, owing to the practice of Devaprashanam, 

the Deity is represented in Court today both through 

the Thanthri and His female and male devotees who 

support the religious practice of the Temple. 

Therefore, the Respondents are well within their 

rights to assert the right of the Deity on behalf of 

the Deity. 

9. Since the Deity is a living person under the law, the 

Deity has a fundamental right to be treated equally 



even under Article 14, and His right to practice His 

faith and His vow ofNaisthika Brahmacharya are 

equally protected by Articles 13, 14 and 25(1). 

10. It is indeed surprising that while on one hand, both 

Ms. Jaising and Mr. Ramachandran exhorted the 

Hon'ble Court to expansively interpret Article 17 to 

go beyond caste-based untouchability despite 

legislative history to the contrary, they are patently 

averse to acknowledging the Deity's character as a 

living person which is well-settled in law, and the 

Deity's enjoyment of fundamental rights as a 

consequence of such character. In other words, 

while both Ms. Jaising and Mr. Ramachandran are 

happy to go beyond the written text of the p . 

Constitution and its history on the issue of 

applicability of Article 17 to the issue at hand, they 

deny the Deity's legally well-settled position as a 

living person who is capable of enjoying fundamental 

rights. Clearly, this is a case of constitutional 

convenience. 



B. Non-applicability of Articles 25(2), 14, 15 and 17 

to the Petitioner's case 

11. Section 3 and its Proviso of the Kerala Hindu Places 

of Public Worship (Authorization of Entry) Act 1965 

themselves represent the invocation of Articles 

25(2)(b) and 26(b) respectively by the State 

Government. Further, Rule 3 of Kerala Hindu Places 

of Public Worship (Authorization of Entry) Rules 

1965 represents combined invocation of Articles 

25(1), 25(2) and 26(b) since the Rules relate to the 

rights of the Deity, the rights of His devotees, the 

power of the State to codify existing practices and 

the right of the Temple to preserve the identity of 

the Deity and the Temple. The impugned notification 

also represents the invocation of Articles 25(1), 

25(2) and 26(b). Consequently, Section 3 along with 

the Proviso and Rule 3 themselves represent a 

combined application of Articles 25(2), 25(1) and 

26(b). 

12. Most pertinently, Rule 3 is a codification of the pre

existing practices and customs of Kerala Temples. In 

other words, the practices were not introduced for 
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the very first time through State intervention, but 

were merely codified by the Rule. Therefore, the 

Petitioner's challenge to Rule 3(b) and the impugned 

notification must be understood in this backdrop. 

Viewed in this backdrop it becomes evident that 

Article 25(2) enables only the legislature to pass any 

laws for the purposes and objects specifically 

enumerated thereunder. Therefore, this Hon'ble 

Court cannot exercise any power under Article 25(2) 

in so far as Section 3, Rule 3 or the impugned 

notification is concerned. Simply stated, this Hon'ble , 

Court can examine the constitutionality of Rule 3(b) 

and the impugned notification on the anvils of Article 

25(1) and Article 26 only but n_ot under Article 

25(2). 

13. Since Rule 3(b) merely codifies the pre-existing 

practice, Article 14 or 15(1) cannot be invoked to 

challenge a pre-existing practice merely because it 

has been codified by the State. Consequently, to 

examine the constitutionality of the Rule and the 

notification, the Court has to limit its analysis only to 

Articles 25(1) and 26. 
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14. As pointed out by Mr. Parasaran, Article 15(2) does 

not apply to a religious place of worship owing to its 

express absence in the provision for good reason. 

Finally, as demonstrated by Mr. Parasaran, citing the 

history of Article 17, it was meant only to prohibit 

and deter caste-based untouchability and not any 

other practice. 
,, 
i 

C. The unreasonableness of the Impact Theory 

15. In her Rejoinder submissions, Ms.Jaising urged the 

Court to apply the Impact Theory to determine 

whether a certain practice is discriminatory. The 

impact theory proceeds on the assumption that all 

exclusion for any reason and regardless of the object 

it flows from, amounts to discrimination. It is 

submitted that this is perhaps the worst test that 

could have been advanced on behalf the Petitioner 

to arrive at a finding of discrimination, apart from 

reversing the entire body of jurisprudence which has 

been developed by this Hon'ble Court over decades 

with respect to Article 14. 



16. The entire body of case law that relates to Article 14 

is hinged on the determination of a reasonable and 

intelligible nexus between a condition/restriction, 

and its object. In other words, if the nexus is 

arbitrary or vague and the condition is far removed 

from the object by several degrees of separation, 

thereby making it unintelligible, it is in such a 

situation that a Court may arrive at a finding of , 

discrimination. For instance, in the example cited by 

Ms. Jaising, since the minimum height of six feet 

prescribed for the prison guard had nothing to do 

with the requirement of the job, the condition was 

rightly found to be unreasonable and hence 

discriminatory. In stark contrast, in the facts of the 

instant Petition, there is a direct, intelligible and 

reasonable nexus between the eternal celibate 

character of the Deity in Sabarimala and the 

restrictions placed on women with reproductive 

capabilities. In fact, continence and abstinence have 

always been the central attributes associated with 

the vow of celibacy or Brahmacharya. Therefore, 

there is nothing uncommon or unnatural about the 



impugned religious practice, which is directly 

traceable to the celibate nature of the Deity. 

17. If the Impact Theory, as suggested by MsJaising, 

were to be accepted as the test for discrimination 

under Article 14, it would amount to replacing a 

precision surgical instrument namely the Intelligible 

Nexus Test, with a blunt sledgehammer, for an 

extremely sensitive balancingexercise. In other 

words, the impact theory as suggested by Ms. 

Jaising, is a blinkered approach which is oblivious 

and impervious to the rights of every other 

stakeholder such as the Deity, the Temple and 

devotees (women and men). Clearly, applying the 

impact theory is bound to lead to. unconstitutional 

outcomes. 

18. Further, if the blinkered and impervious impact

based approach of Ms. Jaising were to be applied to 

those places of worship which place restrictions on 

entry of men based on long-preserved traditions, it 

would only lead to homogenization of religious 

places of worship and killing their very identities in 

the process. Surely, this was never meant to be the 

').·: 



intent behind Article 14, and it is precisely to 

preserve such identity and religious diversity, the 

Constitution makers did not deem it fit to recognize 

an 'absolute right' of an individual under Article 

25(1). It is also precisely for this reason that the 
" 

legislature has not been given the power to alter 

religious practices under Article 25(2), since it only 
,, 
.t 

speaks of social reform or welfare. It is therefore 

evident that the scheme and framework of the 

Constitution itself renders impermissible the 

application of an impact-based approach to such 

issues. 

D. Clarity on Factual Aspects relating to the 

Observance of the practice 

19. Both Ms. Jaising and Mr. Ramachandran, during the 

course of their Rejoinder submissions failed to 

address three important factual aspects: 

i. Relianceby the Petitioner's side on aberrations 

or digressions with respect to entry of women 

into the Sabarimala Temple, to construe the 
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rule or the norm with respect to the religious 

practices of the Temple; 

ii. The reason why the impugned religious 

practice/restriction is observed only in the 

Sabarimala Ayyappa Temple and not in other 

Ayyappa Temples across the country; and 

iii. Status of the Pandalam Royal family with 

respect to the Deity and restrictions on the 

family 

20. With respect to the first issue, what the Petitioner's 

side has failed to point out is that, it is owing to 

State control of the Travancore Devaswom Board 

that the religious practice of the Sabarimala Temple 

has been flouted by the State . Government to 

accommodate political ideologies and VIPs despite 

clear prescriptions to the contrary by the Chief 

Thanthri based on Devaprashnam. In other words, 

the Board chose to ignore the express will of the 

Deity as conveyed through the Thanthri. To precisely 

put pause to such departure from the original 

practices of the Temple, a devotee, S. Mahendran, 

approached the Kerala High Court which resulted in 



the judgment of 1991. Therefore, aberrations in the 

observance of practice which was a consequence of 
tJ 

statist interference, cannot now be used to question 

the existence of a rule or practice. In other words, 

the Deity, the Temple and the devotees must not 

bear the consequences of occasional departure from 

the practice which was a result of interference by 

the State government and the Board . 

.. 21. In this regard, it is further submitted that the entry 

of women between the age group of 10 and SO from 

the north gate of the Sabarimala Temple too was 

one of the aberrations which culminated in the 

judgment of the Kerala High Court in 1991. During 

the course of her rejoinder submissions, Ms. Jaising 

submitted that if a rule is broken once, it is broken 

forever and is also proof of the fact that there never 

existed a rule. This submission is as fallacious as it 

can get, since going by the logic of Ms. Jaising, there 

is not a single rule in the world which has ever been 

broken, and all rules which have been broken lose 

the status of rules for eternity. Clearly, such a 

position is untenable and unreasonable. 



22. The correct test is (a) whether the Rule has a basis 

in the character of the institution, which in this case 

is drawn from the nature of the Deity, and (b) 

whether in the event of a digression, the institution 

has deemed it important to reinforce and enforce 

the rule. Clearly, the Temple has indeed reinforced 

and enforced the rule, which is precisely why the 

petition exists. If the rule was absent or loosely 

observed, the Petitioner would have no reason to 

approach the Court in the first place. 

23. Finally, the party which questions the existence of a 

rule must prove through positive and cogent 

evidence, that the rule has no basis and the 

aberrations are in fact the norm. In the instant case, 

the Petitioner has miserably failed to prove either 

through evidence. 

24. With respect to" the second factual issue, it is 

submitted that the reason why the impugned 

religious practice is observed only in the Sabarimala 

Ayyappa Temple and not in other Ayyappa Temples 

in Kerala and outside of Kerala is because He exists 

as a NaishtikaBrahmachari only in the Sabarimala 



11' 
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Ayyappa Temple. In other four Ayyappa Temples 

and other Temples across the country, He exists in 

the form of Dharma Sastha, not a 

NaishtikaBrahmachari. This is evident from the very 

names of the Temples, namely KulathupuzhaSastha 

Temple, AryankavuSastha 

Temple, AchankoviiSreeDharmasastha 

Temple, ErumelySreeDharmasastha 

Importantly, in 

Temple. 

the 

AchankoviiSreeDharmasasthaTemple, He exists in 

the form of a grihastha, a Householder with two 

consorts, namely Poorna and Pushkala. These facts 

only reinforce and demonstrate the fact that the 

central reason for the restriction placed on the entry 

of women with reproductive capabilities in the 

Sabarimala Ayyappa Temple is directly traceable to 

the celibate form of the Deity and not to some 

misplaced sense of menstrual impurity. Had the 

restriction been based on menstrual considerations, 

the entry would have been prohibited only on the 

specific days of the monthly cycle like most other 



Temples, which it is not because the restriction is 

not based on menstrual impurity. 

25. With respect to the third issue, i.e. status of the 

Panda lam Royal Family, what the Petitioner's side 

has failed to point out is that the Royal Family are 

the foster parents of the Deity since He is a member 

of the family, the Son of the Pandalam Raja. 

Therefore, the women of the Royal family are 

deemed to be his Mother and Sisters. Brahmacharya 

is not affected by the presence of Mother and 

Sisters, which needs no pointing out. That apart, 

what the Petitioner's side is either unaware of or has 

deliberately not pointed out is that the Pandalam 

family has stopp"ed visiting the Temple for several 

decades because of the Thanthri's edict that as a 

Son, the Deity cannot remain seated when the King, 

the Foster father of the Deity, visits the Temple. 

Given that this creates an ecclesiastical dilemma, 

the Pandalam family stopped visiting the Temple 

several decades ago. 

26. Evidently, none of the above factual aspects, which 

shed abundant light on the religious practices of the 
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Temple and are based on the celibate nature of the 

Deity, have been placed before the Hon'ble Court by 

the Petitioner's side. This proves that the Petition is 

based on ignorance, a misplaced understanding of 

gender justice and a gross failure to grasp the 

diversity in religious traditions and practices. 

E. The definition of a religious denomination under 

Article 26 

27. The Constitution does not itself define a religious 

denomination and therein lies the wisdom of the 

makers of the Constitution. The absence of the 

definition itself is an indication that the Constitution 

makers discouraged a rigid, fixed and mechanical 

approach to the concept and definition of a religious 

denomination. This is because, in their wisdom, they 

were aware of the limitations in prescribing the 

boundary conditions or contours of what constitutes 

a religi·ous denomination for all times to come, given 

this country's immense appetite for innovation and 

ingenuity in religion and spirituality. Therefore, to 



deny the status of a religious denomination to the 

Sabarimala Temple and the devotees of Lord 

Ayyappa merely because they defy the conventional 

notions of religious denominations, is to defeat the 

very object of the absence of a definition. 

28. In fact, the sheer uniqueness of the Sabarimala 

Temple, its history and the practices associated with 

the Temple, make it a fit case for treatment as a 

religious denomination. The fundamental 

requirements of a religious denomination are: a 

spiritual organization, a common bond, and the 

existence of unique practices which flow from its 

beliefs. Each of these requirements is fulfilled by the 

Sabarimala Temple and its devotee.s. Therefore, the 

Sabarimala Temple is a denominational Temple 

under Article 26 and enjoys rights under Article 26. 

Had this not been the case, it is possible to kill the 

very idea of a religious denomination by taking a 

philosophical approach that all paths lead to the 

same divinity. However, such an approach would 

defeat the constitutional mandate of Article 26, 

which is to protect the distinct nature of each path. 



F. The relevance and indispensability of the 

Essential and Integral Practice Test 

29. It is submitted that the Essential and Integral 

Practice Test is applicable not just to the interplay 

between Article 25(2) ar.d 26(b) but also to a 

balancing exercise under Article 25(1). This is 

because the principle behind and the utility of the 

test remain the same, even with respect to an 

examination under Article 25(1). After all, the object 

of the test is not to limit the scope of religion but to 

limit the scope of State's interference with religion, 

and the State includes the Judiciary. Just as the 

doctrine of Separation of Powers preserves the 

independence of the Judiciary, the Essential and 

Integral Practice Test shields religion from excessive 

interference by the State. It is further submitted 

that the Essential and Integral Practice Test is the 

product of application of constitutional morality to 

religion and religious practices. Therefore, it 

IJ 



continues to be indispensable in the balancing 

exercise called for by Article 25(1). 

30. Finally, in the absence of ecclesiastical Courts, it falls 

upon secular Courts to wear the hat of a theologian 

in order to understand the origin, intent and basis of 

a religious practice before they arrive at an informed 

and unbiased finding of discrimination. That is 

precisely the reason for the formulation of th~ 

essential and integral practice test. To jettison this 

test as impractical would mean to reverse an entire 

body of jurisprudence which this Hon'ble Court has 

assiduously developed since the seven-Judge Bench 

decision in 1954 in the Shirur Mutt case. 
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IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 
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TO 

THE HON'BLE CHIEF JUSTICE OF INDIA 

AND HIS COMPANION JUSTICES OF THE 

SUPREME COURT OF INDIA 

MOST RESPECTFULLY SHOWETH: 

PRELIMINARY SUBMISSIONS 

1. At the outset, it is humbly submitted that the Petitioner's 

attempts to portray the Petition as one which involves the 

question of "Hindu Women v. Sabarimala Ayyappa Temple" is 

' 
a completely fabricated, mischievous and grotesque 

distortion of (a) the religious practice of the Sabarimala 

Ayyappa Temple which has been challenged in the Petition, 

(b) the basis of the practice in accordance with the history of 

I 



the Temple and (c) the legality and constitutionality of the 

practice. 

2. The gross mischief that the Petitioner has committed is to 

give the impression that it represents all Hindu women in its 

challenge to the religious practice of the Temple. While the 

Petitioner represents only a handful of women activists who 

have no regard for th~ traditions of the Temple despite 

claiming the right to worship at the Temple, theintervenor 

organization represents millions of women of .. different 

- \ 

religions who respect the traditions of the Templeand are ' 

keen to avoid the violation of its sacrosanct traditions by'' 
.. 

others under the fa~ade of gender equality.Simply stated, the 

rights of the members of the Intervenor organization under 

A,rticle 25(1) would be violated if the reliefs sought in the 

Petition are granted by this Hon'ble Court. 

3. The fact that the position and the views of the.Intervenor are 
Q 

supported by millions of Hindu and Christianwomen who are 

devotees of Lord Ayyappa and ardent supporters of the 

Sabarimala Temple's tradition,is evident from the massive 

and vocal support received by the Intervenor organization for 

the 'Ready to Wait' campaign launched by it in support of the 

traditions of the Temple. Under the campaign, millions of 

women devotees declared that they were ready to wait for 

their rightful turn to have darshan of the deity.Therefore, it is 

reiterated that the Petitioner does not speak for or on behalf 

of the members of the Intervenor organization, who are 

educated, independent-minded and forward-looking 

individuals capable of forming their own views on matters of 



religion and their rights without hi3ving to be spoken for. Any 
~ 

dilution of the established tradition of Lord Ayyappa Temple 

in Sabarimala as prayed for by the Petitioner would be 

against the in rem rights of millions of women who believe in 

the Sabarimala Ayyappa tradition and follow it.Annexed 

herewith as Annexure A-Collyare news reports on the 

#ReadytoWait Campaign and expressions of support by the 

women devotees to the campaign. 

4. It is further humbly submitted that the Petitioner's position 

suffers from a grave error in that it fails to distinguish J 

between diversity in religious traditions and 
,, 

discrimination. The issue, which requires surgical precision 

and rigorous examination of evidence, is being approached 

with a sledgehammer in the name of gender equality and the 

right to worship. The concept of diverse religious spaces is 

being approached solely through the prism of.equality which 

does grave injustice to the very concept of equality, apart 

from causing irreparable harm to the rights of those who put 

faith in the Temple and its traditions in exercise of their 

rights under Article 25(1), and the Temple's own rights in 

matters of religion under Article 26. 

5. It is also submitted that political correctness or the claimed 

popularity or otherwise of a view cannot be the touchstones 

for testing the validity of the Impugned religious practice 

since if that were to be the case, the constitutionality of 

every religious practice would need to be determined by a 

public poll. Clearly, that would be untenable, unr~asonable 

and impermissible. In the same vein, it is submitted that the 



fickle and convenient position of the State Government of 

Kerala, or for that matter any other party, is not conclusive 

of the constitutionality of the Impugned religious practice 

since that issue is to be,determined on the anvils of the test 

prescribed by this Hon'ble Court in several landmark 

jvdgements. 

6. While this Hon'ole Court has identified, in its Order dated 

October 13, 2017, five questions for consideration by the 

Constitution Bench, the Intervenor has humbly recast the 

said questions as follows: 
},·. 

If the Impugned religious practice is indeed an essential part 

of the tradition of the Temple and the Temple bel.ongs to a 

religious denomination, can it be deprived of the protection it 

enjoys under Rule 3(b) of the Kerala Hindu Places of Public 

Worship (Authorization of Entry) Rules 1965, the Proviso to 

Section 3 of the Kerala Hindu Places of Public Worship 

(Authorization of Entry) Act 1965 and Artic.le 26(b) of the 

Constitution citing alleged violation of Articles 14, 15(3), 17 

and 25(1)? To answer this, the following sub-questions must 
(/ 

be addressed: 

i. Is the Impugned religious practice an essential 

part of the tradition of the Temple? If yes, what 

is its basis and object? More specifiCally, is the 

Impugned religious practice indeed based on 

notions of impurity associated with menstruation? 

ii. Are there similar examples of Hindu religious 

institutions which restrict the entry of men or 

their participation in religious activities? If the 



reliefs sought by the Petitioner were granted by 

this Hon'ble Court, would it amount to 

destruction of the diversity in religious traditions 

prevalent in this c;:ountry? 

iii. Does the Temple fall under the definition of a 

religious institLJtion belonging to a religious 

denomination within the meaning of Article 26? If 

yes, does the public character of the 

Templebelonging to a religious denomination 

deprive it of its denominational character and i 

consequent fundamental rights under Article 26? 

iv. Does the Presiding Deity of the Sabaritr\ala 

Temple, Lord Ayyappa, have rights under the 

Constitution? If yes, can the Petitioner's rights 

under Article 25(1) trump the rights of the Deity 

under Article 25(1), 26 and 21? 

v. What is the interplay between Articles 14, 15(3), 

17, 25(1), 25(2)(b) and 26 of the Constitution? 

Specifically, "Can an individual cite rights- under 

Article 25( 1) to assert the right to ignore the 

traditions of the Temple which are protected 

under Article 26(b)? 

vi. Do the Judgements of this Hon'ble Supreme 

Court and the Places of Worship (Special 

Provisions) Act, 1991 permit any person or any 

arm of the State, including the Supreme Court, to 

alter the identity of a religious denomination and 

,, 
/ 
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the religious"character of its religious institutions 

in the name of "reform" and gender equality? 

vii. Is the Trc;~vancore Devaswom Board, under which 

the Temple falls, part of "State" under Article 12? 

Even if it were, would that deprive the Temple of 

its fundamental rights under Article 26? 

viii. Can the language of the notification isSLied by the 

Travancore Devaswom Board which bars entry of 

women between the ages of 10 and 50 be used 

as a strawman to strike down Rule 3(b) of the ; 
., 

1965 Rules, or to conclude tt1at the 

basis/principle of the Impugned religious practice 

is discrimination and hence unconstitutional? 

In the ensuing portions of the Written Submissions, the 

Intervenor has addressed each of the above restated sub-.. 
questions, and in the process, addressed . the questions 

framed by this Hon'ble Court in its Order dated October 13, 

2017. 

If the Impugned religious practice is indeed an 

essential part of the tradition of the Temple and the 

Temple belongs to a religious denomination, can it be 
"' 

deprived of the protection it enjoys under Rule 3(b) of 

the Kerala Hindu Places of Public Worship 

(Authorization of Entry) Rules 1965, the Proviso to 

Section 3 of the Kerala Hindu Places of Public Worship 

{Authorization of Entry) Act 1965 and Article 26(b) of 

.. 
I 



the Constitution citing alleged violation of Articles 14, 

15{3), 17 and 25{1)? 

I. Is the Impugned religious practice an essential part 

of the tradition of the Temple? If yes, what is its basis 

and object? More specifically, is the Impugned 

religious practice indeed based on notions of in1purity 
~ 

associated with menstruation? 

1. Ouring the entire course of oral submissions made on 

behalf of the Petitioner by Mr. R.P.Gupta, the Intervenor 
1 

supporting the Petitioner represented by Ms. Indira Jaising 

and the Amicus Curiae, Mr. Raju Ramachandran who 

supported the position of the Petitioner, there was not a 

single attempt made to actually delve into the accepted 

history of the Impugned religious practice and its basis in the 

traditions of the Tempi~ to prove their claimthat notions of 

impurity associated with menstruation indeed_ form the basis 

of or inform the Impugned religious practice. Instead,-. their 

entire arguments revolved around an academic discussion of 

the provisions of the Constitution when, in fact, the law laid 

down by this very Court in The Commissioner, Hindu 

Religious Endowments, Madras v. Sri 

LakshmindraThirthaSwamiar of Sri Shirur Mutt1954 AIR 282, 

Sardar Syadna Taher Saifuddin Saheb v. The State of 

Bombay 1962 AIR 853 and Tilkayat Shri Govinda/ji Maharaj 

v. State of Rajasthan ( 1964) 1 SCR 561, requires the Court 

to rigorously and dispassionately examine the origiri5 and 

basis of the Impugned religious practice by examining the 
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relevant scriptures, and in this case, by directly seeking 

inputs from the Chief Thanthri/ Chief Priest of the Temple, 

which this Hon'ble Court has the power to do. 

Z. In fact, in deciding the very same issues under 

consideration before this Hon'ble Court, the High Court of 

l<erala summoned and examined the Thanthri of the 

Sabarimala Temple and other 

Thanthrimukhyas(ChiefPriests)of Kerala in order to ascertain 

the practice followed in Sabarimala Temple before delivering .; 

its judgement in 1991, which is annexed herewith as', 
,. 

Annexure B. This is because, under the religious practices of 

Kerala Temples, the Thanthri, and not the Devaswom Board, 

is the final authority on matters of religion. 

3. This was emphatically laid down by the Kerala High Court 

in the said judgement saying the Devaswom Board "has no 

voice in deciding such controversial, religious and ritualistic 

questions and the Thanthri alone can decide all questions 

relating to religious rituals and practices". This has been 

accepted by the Travancore Devaswom Board in the said 

judgement, which position it cannot retract from. Extracted 

below are the relevant portions of the said judgement: 

"5. The Travancore Devaswom Board in their 
counter-affidavit questioned the right of the 
petitioner to maintain the petition under Article 
226 of the Constitution for the reason that no 
right affecting public at large is involved in this 
case. The question involved is purely relating 
to Hindu Religion and religious practices. No 



writ can be issf.Jed by this Court against the 1st 
respondent in order to grant the relief asked 
for as the determination of the dispf.Jte is 
dependent on disputed questions of fact. They 
also challenged the maintainability of tbe 
petition. without impleading a Hindu lady 
worshipper at least in a representative 
capacity. The jurisdiction of this Court cannot 
be invoked to regulate or control the religious 
ff.Jnctions and practices relating to a Hindu 
temple since that is the concern of men of 
religion. The religious questions posed in this 
writ petition can be determined finally only by 
the Thanthri concerned and not by other 
Thanthries who have no authority over the 
Sabarimala Sastha Temple. The members of 
the Thazhamanlllam are the hereditary 
Thanthries of the Sabarimala temple. The 
present Thanthri is Sri Neelakandaru and he is 
the final authority to take a decision on any 
issue with regard.?to the religious practices and 
customs as well as the rituals and poojas in 
Sabarimala temple. It is further stated that the 
Board, being a statutory authority conferred 
with the power of administration, has no voice 
in deciding such controversial, religious and 
ritualistic questions and the Thanthri alone can 
decide all qf.Jestions relating to religious rituals 
and practices. There were instances where 
Thanthries also were unable to take a 
decision pertaining to some religious 
practices and in such cases the Thanthri -
used to suggest that it can be resolved by 
a Devaprasnam. 

24. Sadasyathilakan Sri T. K. Velu Pillai in his 
Travancore State Manual, Vol. I at p. 553 says: 

"The essential characteristic of Hinduism is 
faith. Purity of character is ensured by rules 
which regulate the practice of the worshippers 
as well as that of the priests." 

At page 594 it is stated thus: 

"We thus find that the worship in temples is 
regulated in strict accordance with the rules 
laid down in the Agama Sastras. Form is in 
religion the twin sister of faith and the temples 

,.·. 
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in Travanc;ore present a continuity of tradition 
which cannot fail to be r;J stimult,Js to a well
regulated religious life. The essentials of 
discipline are the same in private temples as 
well as those under the management of 
Government. The head of the Devaswom 
Department is responsible for the proper 
conduct of the temple affairs but his authority 
is confined to the administrative side; the 
spiritual qt,Jestions being decided by the 
Thanthris and other man of religion. The 
Thanthris are the arch-priests of Malabar 
temples. Ceremonies of exceptional 
importance, such as consecration of the idol, 
are performed by them. The office is generally 
hereditary. The Thanthris are expec;ted to have 
a correct knowledge of the details of worship, 
the performance of ceremonies and all kindred 
subjects. They have the authority to correct 

.. 
the mistakes of the priests. They are consulted 
in all matters connected with the Devaswoms 
so far as the spiritual side is concerned. 

25. Since the spiritual questions are to be 
decided by the Thanthris, we summoned and 
examined the Thanthri of Sabarimala temple 
and other Thanthrimukhyas of Kerala in order 
to ascertain the practice followed in Sabarimala 
temple and whether the practice has the 
approval of the community." 

/D 

4. Annexed herewith as Annexure Care the relevant pages 

of the 1940 Travancore State Manual which was relied upon 

by the Hon'ble Division Bench of the Kerala High Court. This .. 
position is further supported by scholarly literature which is 

based on a text written in 1428 AD, namely the 

Tantrasamuccaya authored by Cheenas Narayanan 

Namboodiripad, which prescribes the norms and rules from 

the construction of a temple building to the rites and rituals 

/) 
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in Kerala temples. Annexed as Annexure D herewith is an 

article from The Hindu proving the same. 

5. Further, while the Division ~ench of the Kerala High Court 

has discussed the practice of Devaprashnam extensively in 

its judgement, not one submission was made with respect to 

the said practice by the Petitioner's counsel or qny other 

Counsel SLJpporting the case of the Petitioner. Following are 

the relevant extracts from the Kerala High Court's jud_gement 

which sheds light on the importance and centrality of the 
(1 

practice of Devaprashnam to the religious aspects of the 

Sabarimala Temple and in fact to most Temples in Kerala: 
.. 

"5. .. .. .. .. .. .. .. .. .. .. .. . There were instances 
where Thanthries also were unable to take a 
decision pertaining to some religious practices 
and in such cases the Thanthri used to suggest 
that it can be resolved by a Devaprasnam." 

"36. The Thanthri of the temple Sri 
Maheswararu had mentioned about the 
Devaprasnams condvcted at Sabarimala by 
well-known astrologers in Ext. C2. He had 
mentioned in that reply that in alt the 
Devaprasnams it was revealed that young . 
women should not be permitted to worship at 
the temple. The report of the Devaprasnam 
conducted· in 1985 (from 5-4-1985 to 8-4-
1985) was exhibited as Ext. Clause That is a 
Devaswom publication, the authenticity of 
which is not in dispute. The English translation 
of the relevant portion contained at page 7 of 
the original report reads as follows: 

"It is seen that the deity does not like young 
ladies entering the precincts of the temple". 

C. W. 5, the Secretary of the 
AyyappaSevaSangham, who was present at 
the time of Devaprasnam had spoken about 
what was revealed at the Devaprasnam. First 
respondent in its counter affidavit has 
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mentioned about the practice followed to set 
right controversial religious and ritualistic 
problems. It is stated that the Thanthri will 
suggest that it Cifln be resolved, by a 
Devapr(}snam. The practice of resorting to 
Devaprasnam to ascertain the wishes of the 
deity had been in vogue from time immemorial 
and the Thanthri of Sabarimala also had 
suggested conduct of Oevaprasnam whenever 
occasion arose. The report of the 
Devaprasanam is rather conclusive or decisive. 
The wishes of the Lord were thus revealed 
through the well-known method of 
Oevaprasnam and the temple authorities and 
worshippers cannot go against such wishes. If 
the wish of Lord Ayyappa as revealed in the 
Oevaprasnam conducted at the temple is to 
prohibit woman of a particular age group from 
worshipping in the temple, the s.ame has to be 
honoured and followed by the worshippers and 
the temple authorities. The Board has a duty to 
implement the astrological findings and 
prediction on Devaprasnam. The Board has 
therefore no power to act against that report 
which will be virtually disregarding the wishes 
of the deity revealed in the prasnam." 

6. In light of the above, in the instant Petition too, this 

Hon'ble Court would be better assisted in fo"rming its views 

on the Impugned religious practice and its basis by 

summoning the Chief Thanthri of the Sabarimala Temple and 

other Thanthrimukhyas of Kerala and seeking their views on 

affidavits and examining them in Open Court. 

7. Without prejudice to the above submission, since the 

Petitioner has failed to place before the Hon'ble Court the 

history of the Impugned religious practice and its 'Origins in 

the traditions of the Temple, the Intervenor shall place the 

same before the Court. The origins of the Impugned religious 

practice and its basis have been discussed in detail in the 

.. 
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j~Jdgement of the Kerala High Court which stands 

uncontroverted till date. After consulting the Thanthri of 

Sabarimala and other Thanthris from Kerala, the High Court 

gave its findings as LJnder: 

"39. There is a vital reason for imposing this 
restriction on young women. It appears to be 
more fundamentql. The Thanthri of the temple 
as well as some other witnesses have stated 
that the deity at Sabarimala is in the form of a 
NaisthikBrahmachari. "Brahmachari" means a 
student who has to live in the house of his 
preceptor and study the Vedas living the life .. of 
utmost austerity and discipline. A student who 
accompanied his Guru wherever he goes and 
learns Vedas from him is a "Naisthikan". Four 
asramas were prescribed for all persons 
belonging to the twice born castes. The first is 
of a student or Bramchari, the second is of a 
householder after getting married, the third is 
the Vanaprastha or a life of recluse and the 
last is of an ascetic or Sanyasi. Sri B. K. 
Mukherjee, the fourth Chief Justice of India, in 
his Lordship's Tagore Law Lectures on the 
Hindu Law of Religious and Charitabie Trust 

(I 

says at page 16 of the second addition thus: 

"Ordinarily therefore a man after finishing his 
period of studentship would marry and become 
a house-holder, and compulsory celibacy was · 
never encouraged or sanctioned by the Vedas. 
A man however who was not inclined to marry 
might remain what is called a 
NaisthikBrahmchari or perpetual student and 
might pursue his studies living the life of a 
bachelor all his days 11

• 

A Bramchari should control his senses. He has 
to observe certain rules of conduct whiCh 
include refraining from indulging in gambling 
with dice, idle gossips, scandal, falsehood, 
embracing, and casting lustful eyes on 
females, and doing injury to others. 

(vernacular matter omitted) Manu Smriti 
Chapter II, Sloka 179. 

•, 



40. The deity in $abarimala temple is in the 
form of a Yogi or a /3Famchari according to the 
Thanthri of the temple. He stated that there 
are Sasta temples at Achankovil, Aryankavu 
and Kulathl)puzha, but the deities there are in 
different forms. Pvthumana Narayanan 
Nam·boodiri, a Thanthrimukhyarecognised by 
the Travancore Devaswom Board, while 
examined as C. W. 1 stated that God in 
Sabarimala is in the form of 
aNaisthikBramchari. That, according to him, is 
the reason why young women are not 
permitted to offer prayers in the temple. 

41. Since the deity is in the form of a 
Naisthik8rahmachari, it is therefore believed 
that young women should not offer worship in 
the temple so that even the slightest deviation 
from celibacy and austerity observed by the 
deity is not caused by the pre'Sence of such 
women. 

42. In this connection it has to be mentioned 
that Sabarimala temple is not the only temple 
in Kerala where there is restraint on the entry 
of women. Sri Malankal Krishna Pi/lai, a 
Malayalam post of repute and a former 
Regional Deputy Director of Education, after 
visiting all the important temples in the State, 
had published a book . titled 
"MahaKhshetrangakkuMunpil" (in front of great :~ 

temples). While writing about the Siva temple 
in Teliparambu in Eaunur District, he has · 
mentioned about the custom there in not 
permitting women to enter the temple and 
offer prayers during day time. They are 
permitted to enter and worship only after the 

~ 

Athazhappja (the last pooja of the day) is over. 
The belief is that Lord Siva will be seated with 
his consort Goddess Parvathy at that time and 
Lord Siva is in a happy mo6d to shower boons 
on the devotees. That is supposed to be the 
appropriate or auspicious time for women to 
pray before ~he God revered as Rajadhirajan 
(King of all Kings). This custom or usage is 
understood to have been in prevalence for the 
past several centuries." 

fy 
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8. It is evident from the above-extracted portion of the 

judgement that there is no reference whatsoever to impurity 

of menstruation forming the basis of the Impugned religious 

practice. The celibate nature of the Deity is also evidenced 

from the Tamil translc;ltion, Sri Bhoothanathan, of Sri 

BhoothanathaUpakhyanam, which is the Sthalapuranam of 

the Sabarimala Temple. This book sets out the celibate 

natwre of Lord Ayyappa. Paragraph 2 on Page 44 of the said 

book, wherein Lord Ayyappa addresses Devi Manjamata, 

translates in English as follows: ,, 
I . 

', 

"It is true that You are My Shakti. But I am to be live as a 

" 
Brahamacarin in this birth. So, I cannot marry You .... " 

Annexed herewith asAnnexureE are the relevant pages from 

the Tamil Translation. Therefore, it is the Petitioner 

which is guilty of mischievously turning a discussion 
-· 

on celibacy into one relating to alleged notions of 

impurity associated with menstruation. What is also 

evident from Paragraph 40 of the Judgement of the Kerala 

High Court is that, it is only the Deity in the Sabarimala 

Ayyappa Temple who has taken the form of a 

NaishtikaBrahrnachari i.e. an eternal celibate, and which is 

the furldamental reason/basis of the Impugned religious 

practice. The High Court also specifically observed that 

this is not the form of the Deity in other Ayyappa 

temples loeated inAchankovil, Aryankavu and 

Kulathupuzha Temples, and therefore the Impugned 
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religious practice is not observed in those Temples. It 

is indeed surprising that the Petitioner has not offered a 

single credible reason or fact or docwment which disproves or 

justifies ignoring this critical and pertinent finding on the very 
(/ 

same issue by a Constitutional Court under Article 226. And 

yet, the Petitioner insists that the Impugned religious 

practice is somehow relatable to stigma associated with 

menstruation. 

-
9. That Naishtika Brahmacharya requires the Brahmachari to 

observe the vow of celibacy without any room for departure , 
.. 

is a well-known and accepted fact since it has its basis in 

Hindu texts such as Sridhara Swami's commentary on Srimad 

Bhagavatam which forbids Brahmacharis from thinking 

about, speaking about, playing with, looking at, personally 

talking with, wishing for sex with, trying . for sex with, 

engaging in sex with women. Annexed herewith as 

Annexure Fare the relevant pages from the -- said 

commentary. Similar rules of conduct have been pres·cribed 

for Brahmacharis in Apastambha Dharma Sutra, Bodhayana 

Dharma Sutra and VaikhanasaDharmasutra. Annexed 

herewith as Annexure Gis the relevant page from the 

ApastambhaSutra.This is consistent with the concept of 

Brahmacharya, which is equally important to Srarnanic 

traditions, namely Buddhism, Jainism, Ajivaka and Carvaka 

traditions. Therefore, going by the logic of the Petitioner, 

each of these traditions is based on notions of menstrual 

impurity, which is far from the truth and has absolutely no 
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ba$iS in religious texts. What the Petitioner has failed to 

point out is that the rules of Brahmacharya, when 

observed by women, too require them to avoid all 

contact with men. Clearly, the Petitioner's attempt to 

paint the practice of Naishtika Brahmacharya with a 

misogynist hue, apart from being ignorant and 

baseless, is extremely mischievous. 

10. The Petitioner has also, perhaps deliberately or perhaps 

- ·t 

in ignorance, failed to point out that even Hindu men who ' 

visit the Temple are required to observe a 41-day vow, which·. 
,. 

among other things, mandates abstinence. This is a direct 

consequence of the celibate nature of the Deity at the 

Sabarimala Temple-a religious leitmotif that underpins the 

integrity of every religious practice, ritual and ceremony 

carried out at the Temple. Therefore, the Petitioner's 

attempts to give the impression that all conditions apply only 

-
to women is factually baseless. The fact is that different 

conditions apply to both genders, which are ge·nder-

sensitive and are therefore reasonable and not 

unequal. Difference is not discrimination and is 

certainly not tantamount to inequality. 

11. It is evident from the above that (a) the Impugned 

religious practice is based on observance of Naishtika 

Brahmacharya by the Deity at the Ayyappa Temple, and not 

on notions of menstrual impurity, and (b) given the form of 

the Deity at the Temple and its celibate nature, the 



.. 
Impugned religious practice is an essential part of the 

Temple's fundamental charter of faith and constitution. 

12. In Seshammal v. State of Tamil Nadu AIR 1972 SC 1586, 

this Hon'ble CoLJrt had discussed in detail the significance of 

Agama Shastras which apply to the religious aspects of a 

Temple. Following are the relevant extracts from the said 

judgement which squarely af)ply to the issues which arise for 

consideration in the Petition at hand: 

"Before we turn to these questions, it will be 
necessary to refer to certain concepts of Hindu 
religious faith and practices to u,nderstand and 
appreciate, the position in law. The temples 
with which we are concerned are public 
religious institutions established in olden times. 
Some of them are Saivite temples and the 
others are Vaishnavite temples, which means, 
that in these temples God Shiva and Vishnu in 
their several manifestations are Worshipped. 
The image of Shiva is worshipped · by his 
worshippers who are called Saivites and the 
image of Vishnu is worshipped · by his 
worshippers who are known as Vaishnavites . . , 
The institution of temple worship has an 
ancient history and, according to Dr. Kane, -
temples of deities had existed even in the 4th 
or 5th century f?.C. (See: History of 
Dharmasastra Vol. II Part-II page 710) With 
the construction of temples the institution of 
Archakas also came into existence, the 
Archakas being professional men who made 
their livelihood by attending on the images. 
Just when the cult of worship of Siva and 
Vishnu started and developed into two distinct 
cults is very difficult to say, but there can be 
no doubt that in the times of the Mahabharata 
these cults were separately developed and 
there was keen rivalry between them to such 
an extent that the Mahabharata and some of 
the Puranas endeavoured to inculcate a spirit 



of synthesis by impressing that there was no 
difference between the two deities. (See page 
725 supra.) With the establishment of temples 
and the institl/tion of Archakas, treatises on 
rituals were compiled and they are known as 
'Agamas'. The authority of these Agamas is 
recognised in several decided cases and by this 
Court in Sri VenkataramanaDevaru v. The 
State of Mysore. Agamas are described in the 
last case as treatises of ceremonial law dealing 
with such matters as the construction of 
temples, installation of idols therein and 
conduct of the worship of the deity. There are 
28 Aganias relating to the Saiva temples, th£; 
important of them being the Kamikagama, the 
Karanagama and the Suprabedagama. The 
Vaishnavas also had their own Agamas. Their 
principal Agamas were the Vikhanasa and the 
Pancharatra. The Agamas contain elaborate 
rules as to how the temp'le is to be 
constructed, where the principal deity is to be 
consecrated, and where the other Devatas are 
to be installed and where the several classes of 
worshippers are to stand and worship. Where 
the temple was constructed as per directions of 
the Agamas the idol had to be consecrated in 
accordance with an elaborate and complicated 
ritual accompanied by chanting of mantras and 
devotional songs appropriate to the deity. On 
the consecration of the image in the temple 
the Hindu worshippers believe that the Divine 
Spirit has descended into the image and from -
then on the image of deity is fit to be 
worshipped. Rules with regard to daily and 
periodical worship have been laid down for 
securing the continuance of the Divine Spirit . . 
The rituals have a two-fold object. One is to 
attract the lay worshipper to participate in the 
worship carried on by the priest or Archaka. It 
is believed that when a congregation of 
worshippers participates in the worship a 
particular attitude of aspiration and devotion is 
developed and confers great spiritual benefit. 
The second object i~ to preserve the image 
from pollution, defilement or desecration. It is 
part of the religious belief of a Hindu 
worshipper that when the image is polluted or 
defiled the Divine Spirit in the image 

I~ 
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diminishes or even vanishes. That is a situation 
which every devotee or worshipper looks upon 
with horror. Pollution or defilement may take 
place in variety of ways. According to the 
Agamas, an image becomes defiled if there is 
any departl)re or violation of any of the rules 
relating to worship. In fact, purificatory 
ceremonies have to be performed for restoring 
the sanctity of the shrine. Worshippers lay 
great, store by the rituals and whatever 
other people, not of the faith, may think 
about these rituals and ceremonies, they 
are a part of the Hindu Religious faith and 
cannot be dismissed as either irrational or 
superstitious. An illustration of the 
importance attached to minor details of ritual 
is found in the case of His Holiness 
PeriaKoviiKelviAppanThiruvenkata Ramanuja 

~ 

PeddaJiyyangarluVarlu v. 
PrathivathiBhayankaramVenkatachrlu and 

tJ 

others which went up to the Privy Council. The 
contest was between two denominations of 
Vaishnava worshippers of South India, the 
Vadagalais and Tengalais. The temple was a 
Vaishnava temple and the controversy between 
them involved the question as to how the 
invocation was to begin at the time of worship 
and which should be the concluding 
benedictory verses. This gives the measure of 
the importance attached by the worshippers to --
certain modes of worship. The idea most 
prominent in the mind of the worshipper is that · 
a departure from the traditional rules would 
result in the pollution or defilement of the · 
image which must be avoided at all costs. That 
is also the rationale for preserving the sanctity_ 
of the Garbhagriha or the sanctum sanctorum. 
In all these temples in which the images are 
consecrated, the Agamas insist that only the 
qualified Archaka or Pujari step inside the 
sanctum sanctorum and that too after 
observing the daily disciplines which are 
imposed upon him by the Agamas. As an 
Archaka he has to touch the image in the 
course of the worship and it is his sole right 
and duty to touch it. The touch of anybody else 
would defile it. Thus, under the ceremonial law 
pertaining to temples even the question as to 

·;·' 
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who is to enter the Garbhagriha or the 
sanctum sanctorum and who is not entitled to 
enter it and who can worship and from which 
Place in the temple are all matters of religion 
as shown in the c:Jbove decision of this Covrt. 

The.Agamas have also rules with regard to the 
Archakas. In Saivite temples only a devotee of 
Siva, and there too, one belonging to a 
particular denomination or group or sub-group 
is entitled to be the Archaka. If he is a $aivite, 
he cannot possibly be an Archaka in a 
Vaishnavite Agama temple to whatever caste 
he may belong and however learned he may 
/;Je. Similarly, a VaishnaviteArchaka has no 
place as an Archaka in a Saivite temple. 
Indeed, there is no bar to a Saivite 
worshipping in a Vaishnavite temple as a lay 
worshipper or vice versa. What the Agamas 
prohibit is his appointment as an Archaka in a 
temple, of a different denomination' DR. Kane 
has quoted the Brahmapurana on the topic of 
Punah-pratistha (Re-consecration of images in 
temples) at page 904 of his History of 
Dharmasastra referred to above. The 
Brahmapurana says that "when an image is 
broken into two or is reduced to particles, is 
burnt, is removed from its pedestal, is insulted, 
has ceased to be worshipped, is touched by 
beasts like donkeys or falls on impure ground _· 
or is worshipped with mantras of other detities -
or is rendered impure by the touch of_ 
outcastes and the like-in these ten 
contingencies, God ceases to indwell therein." 
The Agamas appear to be more severe in this 
respect. Shri R. Parthasarthy Bhattacharya, 
whose authority on Agama literature is 
unquestioned, has filed his affidavit in Writ 
Petition No. 442 of 1971 and stated in his 
affidavit, with special reference to the 
Vaikhanasa Sutra to which he belongs, that 
according to the texts of the Vaikhansa Shastra 
(Agama), persons who are the followers of the 
four Rishi traditions of Bhrigu, Atri, Marichi and 
Kasyapa and born of Vaikhanasa parents are 
alone competent to do puja in Vaikhanasa 
temples of Vishrfavites. They only can touch 
the idols and perform the ceremonies and 
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rituals. None others, however, high placed in 
society as pontiffs or Acharyas, or even other 
Brahmins could touch the idol, do puja or even 
enter the GarbhaGriha. Not even a person 
belonging to another Agama is competent to 
do pu}a in Vaikhanasa temples. That is the 
general rule with regard to all these sectarian 
denominational temples. It is, therefore, 
manifest that the Archaka of such a temple 
besides being proficient in the rituals 
appropriate to the worship of the particujar 
deity, must also belong, according to the 
Agamas, to a particular denomination. An 
Archaka of a different denomination is 
svpposed to defil~ the image by his touch and 
since it is of the essence of the religious faith 
of all worshippers that there should be no 
pollvtion or defilement of the image under any 
circumstances, the Archaka undoubtedly 

i 

occupies in important place in the matter of 
temple worship. Any State action which 
permits the defilement or pollution of the 
image by the touch of an Archaka not 
authorised by the Agamas would violently 
interfere with the religious faith and 
practices of the Hindu worshipper in a 
vital respect, and would, therefore, be 
prima facie invalid under Article 25(1) of 
the Constitution. " 

13. The above-highlighted portion is an endorsement ·of the 

rights of the members of the Intervenor organization as 

Hindu women who support the traditions of the Temple, 

including the Impugned religious practice. Further, the 

dismissive submissions of the Petitioner that the Impugned 

religious practice is based on superstition is squarely 

countered by the above-extracted judgement of this very 

Court. The primacy of the Agama Shastras was reiterated by 

this Hon'ble Court again in Adi Saiva Sivachariyargal Nata 

Sangam vs. Government of Tamil Nadu and Another (2016) 2 
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sec 725, which was a judgment relating to appointment of 

Archakas to the Madurai Meen<;~kshi Temple. Extracted below 

are the relevant portions of the said Jwdgement: 

"36.· That the freedom of religion under Articles 
25 and 26 of the Constitution is not only 
confined to beliefs but extends to religious 
practices also would hardly require reiteration. 
Right of belief and pr9ctice is guaranteed 
by Article 25 subject to public order, morality 
and health and other provisions of Part-III of 
the Constitution. Sub-Article (2) is a!J 
exception and makes the right guaranteed by 
Sub-article (1) subject to any existing law or to 
such law as may be enacted to, inter alia, 
provide for social welfare and reforms or 
throwing or proposing to throw open Hindu 
religious institutions of a public character to all 
classes and sections of Hindus. Article 26(b) on 
the other hand gt.Jarantees to every religious 
denomination or section full freedom to 
manage its own affairs insofar as matters of 
religion are concerned, subject, once again, to 
public order, morality and health and as held 
by this Court subject to such laws as may be 
made under Article 25(2)(b). The rights 
guaranteed by Articles 25 and 26, therefore, 
are circumscribed and are to be enjoyed within -
constitutionally permissible parameters. Often · 
occasions will arise when it may become . 
necessary to determine whether a belief or a 
practice claimed and asserted is a fundamental · 
part of the religious practice of a group or 
denomination making such a claim before 
embarking upon the required adjudication. A· 
decision on such claims becomes the duty of 
the Constitutional Court. It is neither an easy 
nor an enviable task that the courts are called 
to perform. Performance of such tasks is not 

" enjoined in the court by virtue of any 
ecclesiastical jurisdiction conferred on it but" in 
view of its role as the Constitutional arbiter. 
Any apprehension that the determination 
by the court of an essential religious 
practice itself negatives the freedoms 
guaranteed by Articles 25 and 26 will 
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have to be dispelled on the touchstone of 
constitutional necessity. Without such a 
determination there can be no effective 
adjudic;ation whether the claimed right it 
is in conformity with public order, 
morality and health and in accord with the 
undisputable and unquestionable notions 
of social welfare and reforms. A just 
oalance can always be made by holding that 
the exercise of judicial power to determine 
essential religious practices, though always 
available being an inherent power to protect 
the guarantees under Articles 25 and 26, the 
exercise thereof must always be restricted and 
restrained. 

37. Article 16 (5) which has virtually gone 
unnoticed till date and, therefore, may now be 
seen is in the following terms: 

"16(5) - Nothing in this Article shall affect the 
operation of any law which provides that an 
incumbent of an office in connection with the 
affairs of any religious or denominational 
institution or any member of the governing 
body thereof shall be a person professing a 
particular religion or belonging to a particular 
denomination." 

38. A plain reading of the aforesaid provision 
i.e. Article 16(5), fortified by the debates that 
had taken place in the Constituent Assembly, -
according to us, protects the appointment of. 
Archakas from a particular denomination, if so 
required to be made, by the Agamas holding 
the field. The debates in the Constituent 
Assembly referred to discloses that the 
suggestion that the operation of Article 16(5) · 
should be restricted to appointment in offices 
connected with admif1istration of a religious 
institution was negatived. The exception 
in Article 16(5), therefore, would cover an 
office in a temple which also requires 
performance of religious functions. In fact, the 
above though not expressly stated could be 
one of the basis for the views expressed by the 
Constitution Bench in Sheshammal (supra)." 

'• 
i 



14. Not only does the judgement clarify that the rights under 

Articles 25 and 26 extenck. to religious practices, it also 

clarifies the recognition of the primacy of Agamas in Article 

16(5) in m_C,Jtters of appointment to religious offices. In the 

recent judgement delivered on May 2, 2018, concerning the 

religious practices at Mah(:lkaleshwar Temple in Ujjain, this 

Hon'ble Court expressly held in Paragraph 15 of the 

judgement that the State has the constitutional obligation to 

preserve the religious practices of all religions. In view of 

such an expansive treatment, it is, therefore, evident that 
1 

,, 

neither the history of the Temple or its traditions or the 

Impugned religious practice, nor the law that applies to 

preservation of the Agama Shastras of Hindu Temples 

supports the Petitioner's challenge to the Impugned religious 

practice. 

II. Are there similar examples of Hindu religibus 

institutions which restrict the entry of men or -their 

participation in religious activitiesbased on certain 

well-defined criteria drawing from traditions Which 

have been observed o,ver time?If the reliefs sought by 

the Petitioner were granted by this Hon'ble Court, 

would it amount to destruction of the diversity in 

religious traditions prevalent in this country? 

1. In a country as diverse as India and a religion as diverse 

as Hinduism, there is no dearth of such examples. A simple 

search on Google with the search string "Temples where men 

are not allowed" throws enough results to showcase the 



diversity of Hindu traditions.Annexed herewith as Annexure 

H-Collyare a few articles which cite such examples. The 

examples contained in tG1e articles make the point that both 

within Kerala and outside of it, there are hundreds of 

Temples which place severe restrictions on the entry of men 

and their participation in the religious activities, and which 

place women at a higher pedestal and also worship the very 

act of menstruation. The details of the articles are as follows: 

A. "Women's only temples aplenty" published on March 11, 

2 .. 016 by the Sunday Guardian-

https :/ /www .su ndaygua rd ia nl ive .comjnews/3050-women-s-
', 

only-temples-aplenty 

B. "Celebrating the menstruating Goddess in -a Kerala 

Temple? Not completely" published on June 26, 2015 by The 

News Minute-

https:/ ;www. thenewsminute .com/article/celebrating-

menstruating-goddess-kerala-temple-not-completely-32604 

-· 
This article speaks of the Chengannur Mahadeva Kshetram 

(Temple), Kerala where Goddess Parvati is worshipped ·in her 

menstruating form and theq duty of the head priestess, a 

lady, is called upon to confirm if the Deity is menstruating. 

Upon confirmation, the Idol of the Deity is shifted to a room 

off the sanctum sanctorum and the Temple is closed for four 

days. On the fourth day, the Idol is taken out for a bath in 

the river and brought back to the Temple where the Lord 

Shiva awaits her at the entrance. The Kamakhya Temple in 

Assam is yet another example of celebration of menstruation. 
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C. "First Time In 400 Years, Men Allowed Inside This Temple 

in Odisha" published on April 23, 2018 by News18-

https :/ /www. news18 .com/news/buzz/first-time-in-400-

years-men-allowed-to-touch-idols-inside-this-temple~in-

odisha-1726649.11tml Jhis article speaks of Ma 

Panchubarahi Temple in Odisha's Satabhaya village. The 

Temple is run by five married Dalit women priests and no 

man is allowed to touch the Idols in the Temple. For the first~ 

time in 400 years, men were allowed to touch the Idols for 

the purpose of shifting them owing to the rise in sea level of 
1 

the Bay of Bengal. If the Petitioner's logic were to be applied., 

to this Temple, following would be the consequences: 

a. That the Temple's tradition of not allowing men to touch 

the Idols is based on superstition; 

b. That the use of men to shift the Idols to preserve them is 

proof of the flexibility of the general rule and .therefore must 

lead to the evisceration of the rule completely~ 

2. It is evident from -the above examples that a--one-

size-fits-all standardized approach to gender equality 

as advocated by the Petitioner does grave injustice to 

the sheer religious diversity of Hinduism and its 

religious institutions and would, in fact (:ome, at great 

and irreparable infraction of the religious rights of 

various Hindu denominations.That the Petitioner's 

a.pproach lacks respect for nuance is clear from the above. 

III. Does the Temple fall under the definition of a 

religious institution belonging to a religious 



denomination within the meaning of Article 26? If yes, 

does the public character of the Temple belonging to a 

religious denomination deprive it of its denominational 

char~cter and consequent fundamental rights under 

Article 26? 

1. Il"l this regard, the jLidgement of the Kerala High Court 

again assumes relevance since it contains a detailed 

discussion and finding on this precise question, which has not 

been challenged thus far. The High Court concluded that 

devotees of Lord Ayyappa constitute a denomination on -the 1 

basis of this Hon'ble Court's judgement in Raja Bira Kishore·, 
.. 

Deb v. State of Orissa, AIR 1964 SC 1501 wherein it was 

held that the identity of a religious denomination consists in 

the identity of its doctril'les, creeds and tenets and these are 

ihtended to ensure the unity of the faith which its adherel'lts 

profess and the idetltity of the religious views are the bonds 

of the union which binds them together as one 

community. After discussing the judgements of the Supreme 

Court on the definition of a religious denominatiori from 

Paragraphs 15 to 21, the High Court concluded as follows: 

"a religious denomination or organisation 
enjoys complete autonomy in the matter of 
deciding as to what rites and ceremonies are 
essential according " to the tenets of the 
religion. No outside authority has any 
jurisdiction to interfere with the decision of 
such religious denomination. Article 
26(b) gives complete freedom to the religious 
denomination to manage its own affairs in 
matters of religion. The only restriction 
imposed by that article is that the exercise of 
the right is subject to public order, morality 



and health. The freedom of conscience and 
freedom to speak, profess and propagate 
religion guaranteed under Article 25 of the 
Constitution is subject not only to public order, 
morality and health, but also subject to the 
other provisions of Chapter III. It necessarily 
implies that the right to freedom of religion 
guaranteed under Article 25 is subject to the 
freedom to manage religious affairs 
guaranteed under Article 26(b) of the 
Constitution.'' 

2. The finding of the High Court is consistent with the law laid 
Q 

down in this regard by this Hon'ble Court in the following 

judgements: 

a. The Commissioner, Hindu Religious Endowments, Madras .. 

v. Sri LakshmindraThirthaSwamiar of, Sri Shin,Jr Mutt, AIR 

1954 SC 282 (para 15) 

b. Sri VenkataramanaDevaru and Ors. vs. The State of 

Mysore and Ors. AIR 1958 SC 255 (Para 14) 
~ ~ 

c. The Durgah Committee, Ajmer and Anr. vs. Syed Hussain 

Ali and Ors., AIR 1961 SC 1402 (Para 24) 

d. Sardar Syedna Taher Saifuddin Saheb vs. The State of 

Bombay, AIR 1962 SC 853 (Para 61) 

e. Tilkayat Shri Govindlalji Maharaj v. State of Rajasthan, AIR 

1963 SC 1638 (Para 5) 

f. State of Rajasthan and Ors. vs. Shri SajjanlaiPanjawat and 

Ors., AIR 1975 SC 706 (Para 35) 

g. SP Mittal vs. Union of India AIR 1983 SC 1 (Paras 12-13, 

21) 

h. Acharya JagdishwaranandAvadhuta and Ors. vs. 

Commissioner of Police, Calcutta and Anr., AIR 1984 SC 51 

(Para 11) 



i. NallorMarthandam Vel/alar and Qrs. vs. The Commissioner, 

Hindu Religions and Charitr;1ble Endowments and Ors., AIR 

2003 SC 4225 (Para 8) 

j: Or. Subramanian Swamy vs. State of Tamil Nadu and Drs., 

AIR 2015 SC 460 

k. Adi Saiva Sivachariyargal Nala Sangam vs. Government of 

Tamil Nadu and Another (2016) 2 SCC 725 

3. Given the distinct identity of the Temple, the traditions it 

subscribes to and the clear markers of identity which 

devotees have to observe as Ayyappa devotees during 1he 1 

period of observance of the vow and the visit to the Temple,·· 

there can be no denying the fact that Ayyappa devotees do in 

fact constitute a religious denomination for the purposes of 

Article 26. 

4. As regards the interplay between the public character of 

the Temple and its denominational rights under Article 26, it 

is humbly submitted that the two aspects are not mutually 

destructive. While the Temple has a public character, ·rn the 

sense that it is not a private Temple, its rights under Article 

26 to expect and enforce adherence of its traditions by 

devotees who visit the Temple stand undiluted. Had that not 

been the case, it would mean that all religious institutions 

which have a public character or which are public places of 

worship do not have rights urlder Article 26, which would be 

a patently ludicrous and untenable position to take. Simply 

stated, there is nothing in Article 26 which gives the 
ll 

impression that the inherence and enjoyment of fundamental 

rights under Article 26 by a religious institution of a religious 

" 



denomination is subject to it not being a place of public 

worship. Clearly, public or private character does not affect 

Article 26 so long as the requirement of religious 

denomination is satisfied. 

5. A Temple even if it a public place of worship does not lose 

its status as the abode of the Deity, which is the very 

significance behind the act of consecration or prana 

pratishthi;Jna. Therefore, it is the will of the Deity expressed 

in the form of tradition that shall apply to the conduct of 

- l 
Devotees once they enter the Temple and not the free will of· 

the devotees who have no regard for the traditions of the 
II 

.. 
Temple and the beliefS underlying such traditions. The 

rights of the Deity as the master of his abode have 

been recognized by this Hon'ble Court in several 

judgements. Therefore, the limited consequence of the 

public character of the Temple is to allow access to all Hindus 

who abide by the rules of the Owner of the Abode, 

namely the Deity. 

IV. Does the Presiding Deity of the Sabarimala Temple, 

lord Ayyappa, have rights under the Constitution?If 

yes, can the Petitionet·'s rights under Article 25(1} 

trump the rights of the Deity under Article 25(1), 26-

and 21? 

1. As submitted earlier, the Deity of the Temple has a legal 

personage under Indian law, which has been recognized in 

several judgements by several High Courts prior to 1947 and 

by this Hon'ble Court post 194 7. Among the earliest 



jOdgements to recognize this position is the judgement of the 

Bombay High Court in Pramatha Nath Mullick · vs Pradyumna 

Kumf;Jr Mullick(192S) 27 60MLR 1064. Extracted here are the 

relevant portions of the judgement: 

"8. One of the questions emerging at this point 
is f;JS to the nature of such an idol, and the 
services due thereto. A Hindu idol is, according 
to long established authority, founded upon 
the religious customs of the Hindus, and the 
recognition thereof by Courts of law, a "juristic 
entity." It has a juridical status with the powe·r 
of suing and being sued. Its interests are 
attended to by the person who has the deity in 
his charge and who is in law its manager with 
all the powers which would, in such 
circumstances, on analogy, be' given to the 
manager of the estate of an infant heir, It is 
unnecessary to quote the authorities; for this 
doctrine, thus simply stated, is firmly 
established. 

9. A useful narrative of the concrete realities of 
the position is to be found in the judgment of 
Mukerji J. in Rambrahma v. Kedar (1922) 30 
C.L.J. 478 (p 483)-

We need not describe here in detail the normal -
type of continued worship of a consecrated 
image, the sweeping of the temple, the . 
process of smearing, the removal of the 
previous day's offerings of (lowers, the 
presentation of fresh flowers, the respectful 
oblation of rice with flowers and water, and 
other like practices. It is sufficient to state that· 
the deity is, in short, conceived as a liviag 
being and is treated in the same way as the 
master of the house would be treated by his 
humble servant. The daily routine of life is 
gone through with minute accuracy; the 
vivified image is regaled with the necessaries 
and lvxuries of life indue succession, oven to 
the changing of clothes, the offering of cooked 
and uncooked f(i)Od, and the retirement to 
rest." 



2. The said position was endorsed and reiterated by this 

Hon'ble Court in Yogendra Nath Naskar v. Commissioner of 

Income-Tax, Calcutta1969 AIR 1089. Extracted below are 

the relevant portions: 

nsamkara, the great philosopher, refers to the 
one Reality, who, owing to the diversity or 
intellects (matibheda) is conventionally spoken 
of (parikalpya) in various ways as Brahroa, 
Visnll and Mahesvara. It is however possible 
that the founder of the endowment of the 
worshipper may "not conceive on this highest 
spiritval plane but hold that the idol is the very 
embodiment of a personal God, but that is not 
a matter with which the law is concerned. 
Neither God nor any supernatural being could 
be a person in law. But so far as the deity 
stands as the representative and symbol of the 
particular purpose which is indicated by the 
donor, it can figure as a legal person. The true 
legal view is that in that capacity alone the 

Q 

dedicated property vests in it. There is no 
principle why a deity as such a legal person 
should not be taxed if such a legal person is 
allowed in law to own property even though in 
the ideal sense and to sue for the property, to 
realise rent and to defend such property in a of __ -
law again in the ideal sense. Our conclusion is -
that the Hindu idol is a juristic entity capable of . 
holding property and of being taxed through its 
shebaits who are entrusted with the possession 
and management of its property. It was argued 
on behalf of the appellant that the word 
/individual' in s. 3 of the Act should not be · 
construed as including a Hindu deity because it 
was not a real but a juristic person. We are 
unable to accept this argument as correct. We 
see no reason why the meaning of the word 
'individual' in section 3 of the Act should be 
restricted to human being and not to juristic 
entities. In The Commissioner of Income Tax, 
Madhya Pradesh & Bhopal v. Sodra Devi(1) Mr. 
Justice Bhagwati pointed out as follows: 

"the word /individual' has not been defined in 
the Act and there is authority, for the 
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proposition that the word 'individual' does not 
mean only a human being but is wide enough 
to include a group of persons forming a unit. It 
has been held that the word 'individual' 
includes a Corporation created by a statute, 
e.g., a University or a Bar Council, or the 
trustees of a baronetcy trust incorporated by a 
Baronetcy Act". 

We are accordingly of opinion that a Hind1,1 
deity falls within the me?Jning of the word 
'individual" under section 3 of the Act and can . . 

be treated as a unit of assessment under that 
section. 

3. The said position was again endorsed in 1999 by this 

Hon'ble Court in Ram Jankijee Deities v. State of Bihar 1999 

AIR SCW 1878, wherein it held as follows: 

•'The court while deciding the issue ought to 
look into the records as to the purpose for 
which the matter has been placed before the 
court. We are rather at pains to record here 
that judicial discipline ought to have persuaded 
the learned Single Judge not to dispose of the 
matter in the manner as has been done, there 
being no reference even of the earlier order. 
Before proceeding with the matter any further 
apropos the judgment under appeal, it would : 
be convenient to note however that Hindu law 
recognizes Hindu idol as a juridical subject· 
being capable in law of holding property by 
reason of the Hindu Shastras following the 
status of a legal person in the same way as 
that of a natural person. The Privy Council in 
the case ofPramatha Nath Mullick vs. 
Pradyumna Kumar Mullick&Anr LR 52 IA 245 
observed. .. " 

4. Therefore, it is evide'ht from the above that judgements 

that Lord Ayyappa too has the character of a juristic person 

under Hindu law as recognized by this Hon'ble Court. 

Consequently, the Deity enjoys rights as a pet·son under 

Article 25(1), 26 and 21. The Deity as the Owner of His 



Abode enjoys the right to privacy under Article 21, which 

includes the right to preserve His celibate form and the 

attendant restricts that apply to Him under his vow of 

Naisthika Brahmacharya. It is the will of the Deity which is 

being preserved by the Temple through the traditions it 

" observes, which is effectively the object of Article 26. Finally, 

the Deity has the right to follow His Dharma, like any other 

person under Article 25(1) and the State is duty bound to 

protect His Faith. In light of this, clearly the Petitioner's 

- l 
rights under Article 25(1) cannot prevail over the Deity's · 

" 

rights. In fact, they must be necessarily subservient to the., 

rights of the Deity. 

5. Further, if the Temple or the Chief Priest of the Temple, as 

the Shebait, fail in their duty to protect the interests of the 

Deity or act adversely to the interests of the Deity, devotees 

such as the members of the Intervenor have the right to take 

legal action to protect the i~terests of the Deity, whic~ is a 

logical sequitur to the rights of the devotees under Article 

25(1). This has been recognized by this Hon'ble Court in 

Bishwanath And Anr vs Shri Thakur Radhaba/Jabhji&Ors1967 

AIR 1044, as follows: 

"The question is, can such a person represent 
the idol when the Shebait acts adversely to its 
interest and fails to take action to safeguard its 
interest. On principle we do not see any 
justification for denying such a right to the 
worshipper. An idol is in the position of a 
minor; when the person representing it leaves 
it in the lurch, a person interested in the 
worship of the idol can certainly be clothed 
with an ad hoc power of representation to 
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protect its interest. It is a pragmatic, yet a 
legal solution to a difficult situation. Should it 
be held that a Shebait, who transferred the 

(/ 

Property, can only bring a suit for recovery, in 
most of the cases it wm be an indirect approval 
of the dereliction of the Shebait's duty, for 
more often than not he will not admit his 
default and take steps to recover the property, 
apart from other technical pleas that may be 
open to the transferee in a suit. Should it be 
held that a worshipper canfile only a suit for 
the removal of a Shebait and for the
ifJppointment of another in order to enable him 
to take steps. to recover the property, such a 
procedure will be ri!Jther a prolonged and a 
complicated one and the interest of the idol 
may irreparably suffer. That is why decisions 
have permitted a worshipper in such 
circumstances to represent thf7 idol and to 
recover the Property for the idol. It has been 
held in a number of decisions that worshippers 
may file a suit praying for possession of a 
property on behalf of an endowment; see 
RadhabaiKomChimnajiSaliv. Chimnaji Bin 
Ramji(1) Zafaarab Ali v. Bakhtawar 
SingheChidambaranat- Thambiran @ 

SivagnanaDesikaGnanasambandaPandaraSann 
adhi v. P. 5. Nallasiva(3) Mudaliar, Dasondhay 
v. Muham.madAbu 
Nasar(4), KalavanaVenkataramanaAiyangar v. 
Kasturi Ranga- Aiyangar(s) Sri Radha Kirshnaji 
v. Rameshwar Prashad Singh{6) Manmohan . 
Haldar v. DibbenduProsad Roy Choudhury. {7) 

There are two decisions of the Privy Council, 
" namely Pramatha Nath Mullick v. Pradyumna 

Kumar Mullick (8) and Kanhaiya Lai' v. Hanid 
Ali (9) wherein the Board remanded, the case 
to the High Court in order that the High Court 
might appoint a disinterested person to 
represent the idol. No doubt in both the cases 
no question of any deity filing a suit for its 
protection arose, but the decisions are 
authorities for the position that apart from 
aShebait, under certain circumstances, the idol 
can be represented by disinterested persons. 
B. K. Mukherjea in his book "The Hindu Law of 
Religious and Charitable Trust" 2nd Edn sum--

,, 



marizes the legal position by way of the 
following propositions,among others, at p. 249. 

"(1) An idol is a, juristic person in whom the 
title to the properties of the endowment vests. 
Bvt it is only in an ideal sense that the idol is 
the -owner. It has to act through human 
agency, and that agent is the Shebait, who is, 
in law, the person entitled to take proceedings 
on its. behalf. The personality of the idol might 
therefore be said, to be merged in that of the 
Sheba it. 

(2) Where, however, the Sheba it refuses to act 
forthe idol, or where the suit is to challenge 
the act of theShebait himself as prejudicial to 
the interests of the idol then there must be 
some other agency which must have the right 
to act for the idol. The law accordingly 
recognises a right in persons intf=rested in the 
endowment to take proceedings on behalf of 
the idol. This view is justified by reason as well 
as by decisions. 

Two cases have been cited before us which 
took a contrary view. In Kunj Behari Chandra 
v. Sri SriShyam Chand Thakur(1) it was held 
by Agarwala, J:, that in the- case of a publiC 
endowment, a part of the trust property which 
had been alienated by the Shebait or lost in 
consequence of his action could be recovered 
only in a suit instituted by a Shebait. The only 
remedy which the members of the public have, _ 
where the property had been alienated by a 
person who was a Shebait for the time being 
was to secure the removal of the Shebait by 
proceedings under s. 92 of the Code of Civil 
Procedure land then to secure the appointment 
of another Shebait who would then have 
authority to represent the idol in a suit to 
recover the idol properties. So too, a division 
Bench of the Orissa High Court 
in ArtatranAiekhagadi Brahm a· v. Sudersan 
Mohapatra (2) came to the same conclusion. 
For the reasons given above, with great 
respect, we hold that the said two decisions do 
not represent the correct law on the subject. 

..• 



In the result, 9greeing with the High Court, we 
hold that the suit filed by the idol represented 
by a worshipper, in the circumstances of the 
case is maintainable. The appeal fails and is 
dismissed with costs. 

6. It is evident from the above-cited and quoted judgements 

of this Hon'ble Court that any alteration in the character of 

the Deity has an adverse bearing on the fundamental rights 

of the Deity as well as the fundamental rights of the 

Oevotees. 

V. What is the interplay between Articles 14, 1'5{3), 

17, 25(1), 25(2)(b) and 26(b) of the Constitution? 
i 

Specifically, can an individual cite rights under Article 

25(1) to assert the right to ignore the traditions of the 

Temple which are protected under Article 26(b)? 

1. The Shirur Mutt decision makes it abundantly clear that 

while Article 26 is subje~t to the reformative ·lever (if reform 

is indeed called for based on evidence) provided to the 

Executive under Article 25(2)(b), nowhere does it hold that 

the rights of religious denominations under Article 26(b) are 

subservient to rights under Article 25( 1). In fact, while rights 

under Article 26(b) are subject to Article 25(2)(b), rights 

under Article 25(1) are subservient to Article 26. Had this not 

b.,een the case, all denominational rights of religious 

institutions and their traditions can be reduced to nothing in 

one fell swoop citing Article 25( 1), which was never the 

intention of the framers of the Constitution sil'lce that would 
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defeat the very object of vesting rights in denominations 

under Article 26. In fact, while the seven-Judge Bench in 

Shirur Mutt harmonized the interplay between Article 

25(2)(b) and Article 26, it did not consciously do so with 

respect to Articles 25(1) and 26 because its devastating 

effects on the identity of religious denominations were clear 

to the Bench. 

2. The consequence of rendering rights of denominations 

under Article 26 swbservient to Article 25(1) would lead to 

the following consequences: 

a. If a Temple has a practice of strictly not allowing non-·, 

vegetarian food to be offered or distributed as prasad within 

its premises, a lone individual could trump that practice by 

citing his right to offer noll-vegetarian food as prasad to the 

Deity or distribute non-vegetarian food to devotees within 

the Temple. 

b. It would be possible for a Muslim to distribute food arid 

alcohol, which is not considered halal, to devout Muslims 

within a Mosque. 

c. It would be possible for a Sikh to offer prasad laced with 

tobacco and non-jhatka meat at a Gurudwara. 

d. In the context of the Sabarimala Temple, it would be 

possible for Hindu men who do not observe the 41-day vow, 

to also claim a right of eritry and worship at the Temple. 

Clearly, not only would the religious beliefs and practices of 

religious institutions be infringed by all untrammeled exercise 

of Article 25(1), it would also affect the rights of observant 
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devotees and faithfL~I under Article 25(1), which is precisely 

wh<;~t the Seshammal judgement addresses. 

3. In the absence of being able to demonstrate discrimination 

on the basis of gender, it is not possible to cite Article 15(3) 

to trump rights under Article 26 and the rights of observant 

devotees under Article 25(1). Since the Impugned religious 

practice of the Sabarimala Temple is based on the eternally 
~ . 

celibate character of the Presiding Deity, and not on notions 

of menstrual impurity unlike the position of the trustees- of 

the Haji Ali Dargah, there is no evidence of discrimination ·, 

.. 
which has been placed before the Court for the Court to be 

able to invoke the remedial mechanisms under Article 15(3) 

or 25(2)(b). Even if the Proviso to Section 3 of the Kerala 
" 

Hindu Places of Publi;c Worship (Authorization of Entry) Act 

1965 or Rule 3(b) of the Kerala Hindu Places of Public 

Worship (Authorization of Entry) Rules 1965 had not been 
.. 

provided for, Article 26 would continue tc apply to prOtect 

the denominations rights, beliefs and traditions Of the 

Temple. The presence of these provisions only strengthens 

the position of the Temple. 

4. The reliance by the Petitioner on the prohibition 

against untouchability under Article 17 is a desperate 

and baseless attempt to overcome the hurdles posed 

by the settled law on Articles 25(1), 25(2)(b) and 26. 

Article 17 has no application legally since it specifically 

applies only to the practice of untouchability based on caste 

' 
i 
i 
i 
I . 
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or religion, not gender, which is evident from the 

promulgation of the Protection of Civil Rights Act, 1955. To 

expand the scope of this provision to include the impugned 

religiows practice in Sabarimala is to ignore the legislative 

history of the Article. Further, to read Article 17 to cover the 

restrictions imposed by the Section and Rule t)nder 

challenge, it is first necessary for the Petitioner to 

demonstrate that the framework of Articles 25 and 26 is, at 

the first instance, insufficientto resolve the question of the 

constitutionality of the Impugned religious practice. This is 

·· .. ·.··. > 

evidently not even the Petitioners' own best case. That apart, ., 

in the facts of the instant Petition, there is no evidence to 

suggest that the Impugned religious practice is based on 

gender-based untouchability or notions of impurity 

associated with the physiological process of menstruation. On 

the contrary, the Impugned religious practice -is based solely 

on the eternally celibate nature of the Deity at the Temple. 

Therefore, the reliance on Article 17 holds no water . 

5. The reliance on Article 14 by the Petitioner is the crux of 

the matter because what is being sought by the Petitioner is 

a mechanical and blinkered approach to gender equality 

which is blind to, deaf to and unconcerned with the rights of 

any other individual or institution. The Petitioner is not even 

concerned with the implications of such an approach to Hindu 

religious institutions where women rightly have exclusive 
Q 

spaces. This is a textbook case of cutting the head to fit the 

hat, which brings an Anglican, Abrahamic and monocultural 
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appro~ch to Indic traditions whose sheer diversity and 

appetite for nuance is unmatched anywhere in the world, 

which is precisely what Article 26 was intended to protect, 

preserve and perpetuate. Clearly, the Petitioner seeks 

subversion of the Constitution using Constitutional values as 

the means to achieve the said object in the name of gender 

equality. Therefore, the religious practices of the Sabarimala 

Temple do not warrant this Hon'ble Court's intervention since 

no evidence has been led by the Petitioner to invite the 

intervention of the Court. 

VI. Do the Judgements ol this Hon;ble Supreme Court 

and the Places of Worship (Special Provisions) Act, 

1991 permit any person or any arm of the State, 

including the Supreme Court, to alter the identity of a 

religious denomination and its religious institutions in 

the name of "reform" and gender equality? 

1. In the landmark judgement of Sardar Syadna Taher 

Saifuddin Saheb v. The State of Bombay 1962 AIR 853, this 

Hon'ble Court itself has held that the reformative levers 

provided in the Constitution cannot be to reform a religious 

or a religious institution out of its identity and the State must 

be careful in applying its notions of equality ahd modernity to 

religious institutions. What makes the judgement noteworthy 

is that the Court recognized the validity of the power 

ofexcommunication from the Dawoodi Bohra community and 

struck down as unconstitutional the Bombay Prevention of 

Excommunication Act,1949.Following are the views of Justice 



N. RajagopalaAyyangar whose prophetic note of caution in 

relation to the exercise of powers under Article 25(2) are 

applicable to the instant Petition as well: 

"In my view by the phrase "laws providing for 
social welfare and reform" it was not intended 
to enable the legislature to "reform", a religion 
out of existence or identity. Article 25 
(2)(a) having provided for legislation dealing 
with "economic, financial, political or secular 
activity which may be associated with religious 
practices", the succeeding clause proceeds to 
deal with other activities of religious groups 
and these also must be those which are 
associated with religion. Just as the activities 
referred to in Art. 25(2)(a) are obviously not of 
the essence of the religion, similarly the saving 
in Art. 25(2)(b) is not intended to cover the 
basic essentials of the creed of a religion which 
is protected by Art. 25(1). 

Coming back to the facts of the present 
petition, the position of the Dai-ui-Mutlaq, is an 
essential part of the creed of the Dawoodi 
Bohra sect. Faith in his spiritual mission and in 
the efficacy of his ministration is one of the 
bonds that hold the community together as a 
unit. The power of excommunication is vested 
in him for the purpose of enforcing discipline :_ 
and keep the denomination together as an 
entity. The purity of the fellowship is secured · 
by the removal of persons who had rendered 
themselves unfit and unsuitable for 
membership of the sect. The power of 
excommunication for the purpose of ensuring. 
the preservation of the community, has 
therefore a prime significance in the religious 

" life of every member of the group. A legislation 
which penalises this power even when 
exercised for the purpose above-indicated 
cannot be sustained as a measure of social 
welfare or soda/ reform without eviscerating 
the guarantee under Art.25(1) and rendering 

/? 

the protection illusory." 

,, 
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2. It is evident from the above-extracted portions of the 

judgement that if the power of excommunication from a 

religious denomination can be held as constitutional for the 

purposes of adherence to the tenets of the denomination, 

surely it cannot be contended that the Sabarimala Temple 

does not have the power to lay down gender-specific 

conditions to permit entry into the Temple and worship of the 

Oeity based on the celibate nature of the Deity. 
" 

3. The Petitioner's argument that the Sabarimala Temple was 

originally of Buddhist origins flies in the face of both Section 

4 of the Places of Worship (Special Provisions) Act, 1991 

which bars both the Petitioner and this Hon'ble Court from 

altering the religious character of the Temple. Further, 

abolishing the Impugned religious practice, which is essential 

to the Temple's character, would also amount and lead to 

altering the religious character of the institution under 

Section 4 of the said Act as well as converting its reli-gious 

denomination under Section 3, both of which are protiibited 

expressly . 

VII. Is the Travancore Devaswom Board, under which 

the Temple falls, part of "State" under Article 12 by 

virtue of Article 290A of the Constitution? Even if it 

were, would that deprive the Temple of its 

fundamental rights under Article 26? 

', 
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1. It is firstly s~,Jbmitted that the reliance on Article 290A by 

the Petitioner to argue that the Temple and the Devaswom 

Board fall under "State" is erroneous and misleading. The 

insertion of Article 290-A by virtue of the Seventh 

Amendment to the Constitution in 1956 was in the following 

backorop: 

a. The erstwhile PrincelyState of Travancore had taken over 

the landed properties of Devaswom Boards and in turn, had 

accepted the obligation to maintain the Temples for eternity 

by paying annuities from the coffers of the State. When the 

erstwhile State merged with the Union of India, the 

obligation of paying annuities for the landed properties taken 

over by the erstwhile princely State was transferred to the 

Indian State. Annexed herewith as Annexure Iare the 

relevant pages of the Travancore Devaswom Proclamation of 

1922 from the Travancore Devaswom Manual of 1939 

evidencing the same. 

b. Therefore, to argue that the Indian State is funding the 

Travancore Devaswom Board and hence the Sabarimala 

Temple from the Consolidated Fund of India which gives it 

the character of State under Article 12 is a factually incorrect 
" 

argument, mistakenly calculated to overcome Article 26. This 

is because Article 16(5) still recognises the denominational 

rights of a religious institution even if it attracts Article 12. 

Therefore, Article 290A does not in any manner take away 

•, 
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the denominational character of the Sabarimala Temple or its 

fundamental rights under Article 26. 

VIII. Can the language of the notification issued by the 

Travancore Devaswom Board which bars entry of 
I> 

women between the ages of 10 and 50 be used as a 

strawman to strike down Rule 3(b) of the Kerala Hindu 

Places of Public Worship (Authorization of Entry)Rules, 

1965or to conclude that the basis/principle of the 

Impugned religious practice is discrimination and 

hence unconstitutional? 

1. It is evident that the object of the age limit specified by 

the Travancore Devaswom Board notification is to give fuller 

effect to the Impugned religious practice. It is humbly 

submitted that even if it is accepted that . the age limit 

specified by the Travancore Devaswom Board. is arbitrary for 

being inexact in its coverag€ of women entering menarche 

i.e. it fails to take into account women who enter rr'leriarche 

under the age of 10 and could continue to have reproductive 

capabilities beyond the age of 50, it can, at best, open the 

notification to challenge for this reason. This still does not 

lead to rendering the principle behind the notification illegal 

or unconstitutional. Further, it does not in any manner affect 

the legality and constitutionality of Rule 3 of the Kerala Hindu 

Places of Public Worship (Authorization of Entry) Rules 1965 

or Section 3 of the Kerala Hindu Places of Public Worship 

(Authorization of Entry) Act 1965 since the objective 

' ~ 
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underlying these provisions is to protect the religious 

diversity c;~nd traditions of the Temples in Kerala, which is 

effectively a restatement of ft:rticle 26. Simply stated, nothing 

stops the Devaswom Board from issuing a better-worded 

fresh notification under Rule 3(b) if the existing notification is 

to be struck down. 

2. With reference to the specific facts of the Petition, as 

submitted earlier, the Impugned religious practice is not 

based on any notions of menstrual impurity or misogyny. The J 

practice has clear, direct, essential and integral nexus to the., 

celibate nature of the very Deity of the Temple and to the 

worship of the Deity. Pertinently, the Petitioner has not 

challenged the notification, but has, in fact, challenged the 

Rule. Therefore, the legality and constitutionality of Rule 3 

and Section 3 must not be viewed through. the strawman 

prism of the notification, and must be judged independent of 
-. 

the notification since the notification, at best, fails to capture 

the spirit of the Impugned religious practice. 
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Sabari1nala row gets Facebook imprint 

Radhal~rishnan Kuttoor 
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'#ReadyToWait' has been launched by four women opposing entry to all 
" women in Sabarimala. 

to4.:; 

A Facebook campaign launched by four women devotees two days ago, opposin9 fntry 

tb a!! women in SBburimala, claims to huve gone viral with many women devotees 

cxtendi11g solidarity. The devotees have posted their photographs with a placard 

displaying 'Ready to waif slogan w!th a hash tag. Thee-campaign was launched by 

Padma Pillai in Hyderabad, Anjali George, Suja Pavithran ~wd Shilpa Nair. 1 
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~aid: "We arc not women against women; but women for women. However, being 

devotees of Lord Ayyappa, we are hurt at the smear campaign unleashed by a few 

atheists on the deity, whom the devotees worship to their heart" 

She said the judiciary should seck the opinion of women Ayyappn devotees too on the 

·matter. 

Prof. Leelamony, retired history professor, said restricted entry for women to the 

Sabarimala temple was part of a ritualis~c tradition. 

Rashtriya Swayamsevak Sangh mtionalleader J. Nandakumar has come out in support . 

of it on Twitter. 

Following the verdict of the Mumbai High Court facilitating entry for women to the 

sanctum sanctorum of Haji Ali Dargah, the Bhum2.ta Ranragini Brigade and its leader 

Trupti Desai have announced Sabarimala as their next destination. Entry for women~ of 

menstrual ag~ is restricted to Ayyappa temple as part of its tradition. 

Ad. Nike Men Maroon 

jabong.com 

... ; 

.Printable version/ Jul 23, 20 !8 l :06:02PM / 

https://www.thehindu.com/news/national/kerala/Sabarimala-row-gets-Facebook

.imprint/article l4598342.ece 
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• Forget #RightToPray, women are now #ReadyToWait 

·Top Searches: 

• BeJlar)clur l_ake 
• Ban<ralort! m~tro 
~\:"- .. 

• J,i,upgalore weather 
• Fl~QQS in Bangalore 
• !2;,mgalore rains 

of the Day 

, 

Forget #RightToPray, women are now #ReadyTo Wait 

~\ 

fupti Q\:SQi and her feisty gang of~ we're the toast of the rliltion when they fought to secure the ~Jhts of 
all women to pray at the many places of worship where the entry of women was banned or restricted, such as 
llijLDJ.i and Sbaui SbjngllQ)2!J.[. With the activists wanting to do away with the restriction of the entry of women 
of mcnstmaring age in S(lbarim.aln comes another social media campaign- Ready To Wait~ in which wonieil 
i:lre putting ur pictures online saying that they are not against the traditions and restrictions placed on their entry 
into the temple, and are, in fact, ready to wRit till the age when they are allowed entry, to preserve ancitjnt 
customs. 
Tradition cannot trurnp constitutional rights i 

"I don't think that all traditions should be followed. I think that the women who started this cahipaign probably 
face conventional, family, cultural and religious pressures. As a right, they must allow women who want to go 
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inside the temple, and those who don't, shou!dn 't. The mindset of a few people should hot be a ruldor others to 
l~l.Jow. When women say that this is Hindu culture and tradition, it just shows the pressures that women have to 
fol!ow. Just because women hnve started a parallel campaign, it doesn't mean that it has to be supported- it 
c~1u!d have been started just to take attention away from the other campaign. There is a constitutional provision 
tor a~y c.itizen ?fln~:a to pra~ in any .place of worship.' and cu:t~ms or traditions should not trump /' 
constJtutJOnal nghts, says Bnnda Adlg~, a women's nghts actiVISt. S V 
Nothing wrong with abiding with beliefs, but ban is wrong 
Actress Kbushbu, however, has a more reserved take on the issue, saying that women anyway do not enter a 
temple when they are menstruating, so their entr; should not be banned. "There are certain beliefs and there is 

:nothing wrong with abiding by them. But the problem arises when you say that women aren't allowed inside a 
temple. 6very woman is mentally prepared to not enter a temple when sh~ is menstruating. And that is 

· 11bsolutely fine. We need not say' that we should enter the'temple even when we are menstruating, but don't deny 
us· the right to ever enter it. That becomes an issue. We are not asking for too much," she says. 

,I 

J~yamala's Sabarimala controversy 

This is not the first time that the temple has been at the centre of a controversy. Actress Jn:r.amata shocked 
everyone in 2006 when she admirted that she entered the sanctum sanctorum of the Sabarimala temple and 
touched Lord AYY~r.!lli's feet in 1987, when she was 27 years old. A case was filed ag11inst her, which was later 
squashed. When.fuillgi1lQreJjmes contacted the actress for her reaction to the Ready To Wait campaign~ 
which has once again put the spotlight onthe Sabarimala temple and it's denial of allowing wome11. of 
menstruating age from entering it- she refused to comment,, saying that she was fed up of talking about it. 

Why women are banned from visiting Ayyappa 

The legend goes that it was Ayyappa 's mission to slay the demo ness Mahishi, sister of Mahishasura, who was 
enraged atter her brother was killed by Durga, and was threatening to cause large-scale destruction. Mahishi, 
atier being killed at the hands of Ayyappa, was freed from her past karma and became devoted to Ayyappa. She 
turned into a beautiful woman and asked him to marry her. But Ayyappa told her that he is a Brnhmachn.D and 
would marry her when no first-time visitor (kanni Ayyappa) comes to the Sabarimala Temple. But he allowed 
her to reside nearby, now known as the Malikapurathan1ma Temple. It is believed that it is in solidarity with the 
waiting bride that women of marriageable age don't enter the shrine. 

Times View 

Whether a woman wants to wait till the prescribed age to enter the Sabarimala Temple or not is entirely her 
prerogative, her choice. And it is this 'right to choose' that activists are fighting for. Don't take that choice away 
fro!Tlus just because we are women- that's all they are trying to say. So, in that sense, it is not a tight [lgainst 
the tradition or the temple. The tight is only so that we all get a fair playing ground, where the rule? are the 
same for everyone, irrespective of gender. Let gender, and a natural process like rrtensttUation, not-come in the 
way of worship. · -. 
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THE wm ••ws '""'' S;abarlmala rQw: Women devotees say they're #Rea!lyToWait 
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Sabarimala row: Women devotees· say 
they're #ReadyTo Wait 

ll,r 17nrJr! r K I August 29, 201 {j 0 

A fter the Bombay H_igh Court lifted tl~e ban on ~vomen enteri~g the Sha.ni Shignapu.r temple and Haji Ali 

· Dargah, the focus ts now on the anctent Sabanma!a temple 111 Kerala. 

I The hill shrine in Pathanamthitta district of Kera!a has been in a legal tangle after a petition was ti!ed iQ 

Supreme Court seeking revocation of a centuries-old tradition, which bans women aged between l 0 anti 50 

from entering the temple. 
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While the apex court is yet to deliver its verdict, a section of women devotees in the state has set off a counter

/ 

· c~mpaign claiming they are ready to wait to reach th~ stipulated age to scale the hill and enter the temple. 
c I 

The novel campaign, seen as a major setback to. the women activists who seek to drum up support for their 

movement in the state, has already set the social media by stonn with the hashtag #ReadyTo Wait trending on 

both Facebookand Twitter. #ReadyToWait is apparently a counter to the #RightToPray drive launched recently 

by a national TV channel. 

The new campaign gathered momentum after a Facebool'< user Anjali George published a post on Saturday in' 
. 

which sh{! sought to explain how "Sabarimala is not a gender issue". 

"You cannot apply the semitic scale which reduces God to a human figure to pagan traditions that worship 

nature and its forces," she said in her post. 

Several women devotees have taken to Facebook and Twitter to urge the "western-funded feminists arld 

Godless communists" to !eave the customs of the native civilisation to the devotees of the t~mple. 

Anjali writes: "Just like there is space for both theism and atheism in Sanatana dharma, th{:re is also space for 

male or female worship or their exclusion from worship." 

.. 
Another user Manju Pillai wonders how gender equality happens through Sabarimala. She reminds the "north 

Indian lobby and pseudo·feminists" that the right to enter a temple is not the biggest issue of the 21st century 

and asked them to raise their voice for the girls who are married offbefore the age of2l in the northern districts 

of the state and for the un-wed mothers in the tribal communities. 

Unlike the cases ofShani temple and Haji Ali Dllrgah, Kerala has never witnessed a mass movement against the 

ban on women in Sabarimala and many of those who have come out against the tradition are fron1 outside the 

state. 

Kavitha Niroop frotn Thiruvananthapuram writes: "1 would rather fight against dowry system, for !Vomen's 

safety, for reducing domestic violence against women, creating awareness among men to respect 1vomen's 

individuality and freedom and anN number of other urgent necessities which will really make a difference to 

women population. Being able to go to temple is the least important of women's issues!" 

There are multiple theories revolving arom1d the age-old tradition in the temple, with orte of them saying 

women of reproductive age cannot complete the prescribed 41-day-long fast as they will have to go through the 

menstrual cycle. The rural Indian culture, since time immemorial, has related r'r\enstruation to impurity. 

At!'other theory is that the temple's idol is based on the concept of naisthik brahmaclrarya (etemal celibilcy). 

However, activists believe that the tradition amounts to discrimination agai~st women and violates thei.c. 

constihltional right to practice religion. .j 
; I 

The apex court has, on various occasions, questioned the Travancore Devaswom Board ove& the alleged 

discrimination against women devotees in the temple and maintained that its verdict would be based on the 

Constitution and not on tradition. 

Sabarirnala shrine, situated around 4,000 feet above the sea level, on the Western Ghats, is one of the dchest 

temples in India, with over I 00 million devotees visiting every year. 
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These Kercda women a.re 'ReadyToWaH: to beat 'conspiracy' 
against Sabarimala 
By. n: Onl,ne I llvblished Augusl 29. 2016 7,32 PM 

Several women hnve now posted their pholos with posters 'Ready to Wait' on the·socinl medin plntforrn to show their solidarity with the 
cmnpaign. They have pleclgeclthat they are ready to wait till the age of 55 before entering the temple. (Source: Fatebook) 

•, 

With the help of courts, women groups in .the couJHry have tasted some success in ending what they t:<ill 

·di~c.riminarion ilgainst women· at places ofworship. In rwo recent judgements. the Bornbay high cotirt paved way for 

women's enrry w the soncrum sanro1·um of 3 Sh<tni Temple in l'vlaharashtra and the J{aji Ali shrine in Murlib<li. The 

r wo victories h;Jve now pur the focus of some 1vomen rights groups on over <1 decade-o·Jd pending sensitill.e case of 

women's entry to J<era!J's Sabarimala Temple. 

How~:ver, as fal' as the Kerala remple is concerned, m;my believe th<H rhe women rights groups are "conspiring·· 

;1gainsr. the age-~ld religious pr.1ctices ~lrive!1 by tieop l'nitl1 in ~ord Ayyappi1. To expose this, some. women m l<era!a 

!lave swrrod n.counrer movement. saymg they ilre rendy to waH to enter the temple. As per rr<Jdmon. rhi:'re 1s no 

bla~1liet han on the entry or women to Subarimala. There is unly a remlction on the entry of women in the 

mensrruilting age group. The #f{eadyrowHit campaign started on social media by some l<erala women seeks to 

highlight these points, urging the women to be made the decision-maker in the llliltter, nor the courts 01~ some riglus 

group who don't feel iibour th.e deity -Lord Ayapp<1. 

Ttw can1pilign was apparently triggered by J Face book post by one user Anjah George. She wrotP·. "f~equest ;dl women 

wlw <1rdenily wish 1 o defeat the iltHi-pagun 11 !lre<Jkinglndia forces funded monotheistic ~genda to foist i\brdll<ttnic 

i'uritunism on this mighty nation which has nurtured diversity and worshippecl,the feminine in all irs varied lom1s, to 

join the 11Ht'i1dy'l'oW<tit movement:" Severed. women h•we nowpostecl their photos with posters ·Heady to \Vai'r'T rl~~ 

sol'i;1l rnecila platform to show thetr so!Jd.:lnty Wlth the camp<llgn. They have pledged th.~t they are reildy to v.;a/1 until 

the a"e of SS before enrerina rhe remp. !e. 1 

\., " ' 

The c<lmpaign llil~ generarecl quite a buzz on socii!! medi<l platforms, <~nd many believe it would expose the 

·'misinformation·· and "conspir<tcy of the women rights groups. Commenting on the campaign Rahul E:aswor. an 

activist who belongs to the family of priests at Sabarimala temple. tweeted, "Proud to see 100s of Hindu Worr1an 

standing up to defeat the Cort~piracy agllinst Sabilrimillii -IIHe~dyToWait .. May our Woman lead us". 



The Snbarim:1l<1 tr.mplr. is situated on a hilltop (about 3000 feet nbove sealevel) in Pi!tll<inamthitw district. whit~j 
. . 

. tlnique in mttllY respects. The uniqueness gathers irs voice, ns the temple is open to all, irrespective of caste, creed or 

~t1/~.cYll;:~t.Jt:ffltif,\rrtr\'~JlBNfi.~d'l website of the temple. bppo Find X revieY 
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Ready to wait till 50 to enter Sabarimala: Women's 
group 
.·Ktishnadas Rajagopal 

NEW DElHI:, OCTOBER 27, 2016 02:511ST 

UPDATED: DECEMBER 02, 2016.11:51 !ST 

. . ~ 

A group claiming to represent women devotees ofKerala moved the Supreme Court 

on Wednesday, saying the members were ready to wait tm the age of 50 to enter the 

famed Sabarimala temple. The group has termed the petitioners, who have 

approached the apex court against the restriction on women's entry into the , 

temple, "feminists" and their cause "White Man's Burden to civilise u~washed 
pagans: • 

'People for Dharma; a Chennai-based organisation, told the Supreme Cour(that i.~s 

campaign, caJJed 'Ready to Wait: was tl1e antithetical voice to the popular 'Right to 

Bleed' and 'Right to Pray' movements seeking equal rights for women to worship. 
II 

"By appointing themselves the champions of the rights of women devotees, what 

the feminist petitioners actually imply is that the devotees are incapable of fighting 

for themselves. That's one kind ofClassism too. It is a modern version of the 'White 

Man's Burden' to dviHse unwashed pagans," said their application, filed through 
advocateSuvidutt M.S. 

,;· 

T:he group sought to intervene in the pending litigation on Sabarimala temple entry 

rights for women aged between 10 and 50. 

The temple entry case is likely to come up for hearing before a three-judge Bench 
led by Dipak Misra tis soon as the court re-opens on November 7. 

PeopJe for Dharma said the"fem1n1st petitioners'' had {(absolutely no clue to the 

scientific and philosophical basis of a temple and falsely and foolishly equdte the 
practices of Santana· Dharma with the in~orn discrimination in Semitic religions:' 

"Campaign·s popularly titled as 'Hdppy to Bleed: 'Right to Pray' are mere initiatives 
• which serve as case studies showing how 'equality discourses' are being utilised to 

undermine Adhyatmic traditions ofSanatana Dharma and prepare the ground for 
. ' f 

harvest by Abrahamic ideologies," the application said. ... .. 
i 

The application said therewas n_o prohibition on women's entry in Sabarimal~. I 
Women below 10 years and above 50 years were allowed to have the darshan of the 

deity. 

//Some temples even celebrate the menstrual phase of worn en," the group saidlciting 

the cases ofKamakhya temple in Assam and the Devi temple in Kera!a's 

,, 
f 



. "• .. 

Chenganoor. ~~This alone is enough to expose the hollowness of the claim that 

r~ar1atana Dharma discriminates menstruati11g women," the application said. ~ ( 
) 

, 

· Printable version I Jul23, 20181:14:39 PM l 
·. bttps://www.thehindu.com/news/naticmaljReady-to-wait-tiH~SO-to-enter

Sa barimaJa-Women %EZ01>80% 99s-group/article160825 7 4.ece 
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Snapsl101 

• ·Now that the Sabarimola debate is bock in news, here is a recap of what the case is about . 

. .. .. ····- ........ ---· ---------- ... ..:.. _________________________ ---- ----------··-· --------··----·-·· -·-. ------·-··----------- ---- --·-------~--

W1lh the Supreme Court referri1ig the issue of women's entry into Sabarimala to a constitutional be nell on 13 OctOber, the issue 

is bacl< in the news now. 

It is the five south Indian states, from which the majority 6f Sabarimala devotees come. for the same reason, the rest of India 

may not be well informed about this issue beyond what national media discusse!>':regarding the simple narrative ol gender 

l'qJaliry. For their benefit, here is what this case is ail about. The two side5, who are coinesting agamsr each or her. in this case 

can be broadly categorised under two hashta.gs- #RightT ~Pray ~nd #ReadyToWait. 

First, let us briefly.look at what.borh side~ stancl fdr. #RightToPray is supposed to be a gender equality movement rhat clr,lwS.its 

pnd~ from their perceived victory Jt H.Jji Ali Darguh ,1nd Shani Shingnilpur temple l,m year where women were allowed entry ro 

tiri'er prayers. 

'!'he ocher side, IIReadyToWait. is declaring itse!l to be,, movement cre<lted by the wotn(;'n devotees of Lord Al')'c1pp,1. the de1ty o! 

thf.' hill shrine Sabarim~la. Their uim, in simple terms, seems to be telling us that Sabarimala women entry issue is no( c1 'g&j<'<'r. 

eqvality. matter as its new champions would want.to project it as. . . / , 
As the .#RightToPray concept is.of less ambiguity, let us try to understand more about the novel idea of #ReadyToW,Iit. 

To ber,in with, it should be understood that the usage of the phrase 'ban on women entry' is totally wrong for Sabanmala, unlike 

1n the case of Shani Shinganpure temple or Haji Aii Oargah, where it was a blanket ban on women entering the paruculaf pray 

areas of those shrines, which was started very recently in the case of Hnji Ali, supposed to be only after 2011. 

./ 
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everything related to Saoarimala are designed in accordance witl1 this special posture of its celibate deity. Devotees ha<Je to 

observe strict'··'<]!!' (b,:'u··:uci'tul';-\1: t,:tl·o) of up to 41 days rncluding maintaining physical purity, abst~ining from earthly 

pleasures like consumption of alcohol. meat or indulging in sexual activities etc. as part of the preparation for their yearly 

pilgrimage to Sabarimala. 

'The main argument on why women of a particuiM age group were nor welcome in Sabarimala comes from the folklores of Lord 

Ayyappa which we can see that towards the end of his life as a man he chose to be a celibate and wanted to become part of the 

. 1;,.mm or deity of the temple, which was constructed by the king of Panthalam. Lord Ayyappa's adoptive father, on the in~trt.iction 

ol the lord himself. He had chosen the steep mountains in rhe deep forest as his abode for his etNnal yogic sleep so{hathe!(an 

stay ,w{ily, as much as possible, from. the worldly affairs. 

•, 

lt is in the culture of our land, as part of Sanatana Dhararna that nobody wants to disturb StiCh a ~~,J:; by their presence. 'This also 

explains why Sabarimala is not open for dorshan throughout the year. Young women 'prefer to stay away from such celibate yo_;'< 

out of respect. 

One of tlw rn,1in argi,Jments seerns to have been raiSed by #ReadyToW<Jit camp and its ~upponers is that the 'elib,,te pllsture llf 

Lord Ayy,1pp.1 is wh.1t m,1ndates the pre-co,,dltions, which is the strict ,-r::•·::, for hls devotees co come and worship him bncf in a 

ye<u so as 'to hav~ very minimal disturbance to his permc1nent yogic posture. So they are asking, if somebody is not beli~v,~lg in. 

these pre-conditions as pan of rhe Saborsmala pilgrimage. then H means rhar he or .she doesri'r believe in Lord Ayyappa~ I he or 

she doesn't believe in Sat)arima!a's Lord Ayyappa in iis current form, then why shOllid he or she insfst on going there' 

lt indicates that their insistence does not stem from devotion. They are free· to go to hundreds o! other Ayyappa temples across 

the country. where the oeity's posture is not that of~ celibate. aM hence there are no restrictions of ar1y kind. The revolting, 

non-believing, Ayyappa fans (yes, not devotees) can very well visit any of-those temples and offer their prayers (if any). T.he 

problems should disappear there itself. 



~~m 

i 
~ 

I !.· 

Email 

Password 

Ill )iiUd\11\ldld, WI \lUI I!> jU!>l diiUlllt'l l~IIIIJit', Wilt' II;~ yuu fidV"' a Ulllt'l t'fll !>t'l l)l lllUdt>, lilt' lllU~I> Wllll/1 ~IVt' Ult' )c!Udf 1\I!Jllfd II!> 

unique po~ition in the Hindu way of life in India. 

Those who Jre eager to brand Sabarimala as a regress1ve H1ndu tcon with half-baked information should underswnd one more 

importt<nt fan that Sabarimala is one of the very few prominent temples in India where there IS no restriCtion in tire na1ne of 

caste or rel1gion. Be it a Muslim or a Christian or those pructising any other relig1on. cJn go to SabJrimal,, if they follow1the 

rituals. The only precondition for entering the temple IS that one should be ready to follow the rituals and cuswms 

It is imponant to point out that there is a mosque at the foothills of Sabarimala, which is believed to be belonging to L_or<t 
i 

Ayyappa's friend, who was a Muslim. Devotees call him Vavar 'i~H/01:. It is mandatory for all Ayyappa devotees to VISit this mosque 

first before they start climbing the hill towards Sabadmala. 1his is also a part of the ntual. You cannot find it in the Constitu(ton 

of India. 

These special traditions and rituals make Sabariamala what it is todily. Without all these, Sabarimala will be jLISt one of the 

11ul'lclreds or thousands of other temples. So before one raises his/her sword against Sabarimala in the name of gender equality 

heist1'e should understand that Sabarimala is the. epitome of equality in all aspects, be it caste. religion or gender. 

!hose who are entering this debate must understand. first and foremost that temples of Hindus are not run by the Constitution. 

It is meant only for those who believe in it. And until the rituals based on belief don't affect the civil l<lealth of the society, nobody 

11i!S any right to alter it. Hindus of this country have done it in the past and I hope that they will do it in future also whenever thP 

need of a reform arises. Even ·in this issue also they are capable of differentiating between the rights and wrongs. 

Also read: Sacred Soborimola: 'Righc To Destroy A Tradition' Versus 'Ready To Wait' 

... You are our business model! 

Dear Reader, we w~mt Swara)yil to be a· slightly di!ft>rent plr.llform when compared to the other weit>lte·; ;md pon,,l ... 
i . 

Ow !t'<tll1 woulcl love ro regularly step off the new~ cycle ancl <Jo sWries tha\ Med a kJ{ of titr1e ,1ncl p:1tiencc• 1hc•)(' air' rhr.' 

kllldS of stories rhar rea!ly miltter, stories that go beyond· the shoutmg mat<.hes and outrage Will5. We wont ro do s10nes 
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th.1t. 11\l!lv ;1ffc•ct the lives of Indians and t11e future of the Indian state. 

Tl•c nnly way tl1is can be possible is if you. th1: reader, bJck us up w<th your subscriptions ;mci reacler>hip. If you i)i!Vt'1! 

clone so y-et, we reqt;est you to buy a subscript1on below. 
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Sabarimala 

Women's group moves SC over Sabarimala entry, 
says 'We are ReadyToWait' 
(/article I worn ens-grou p-1noves-sc-over-sabarimala -·entry -says
'1\Te-are-readytowait-52004) 

The 'People for t)harma' organisation wants to become a party in the case. 

Megha Varier (https:/ jwwvv.thenewsminute.comjauthor-articles/Megha-Varier) I 

Thursday, October 27, 2016- 14:13 

· · (whatsapp:/ jsend?text::;Women's group moves SC over Sab~rimala entry, says 'We 

are ReadyToWait' https:/ jvvww.thenewsminute.comjarticlejwomens-group-rnoves-sc

over-sabarima1a-entry-says-we-are-readytowait-s2o04) 

(https:/ jwww.facebook.com/sharerjsharer.php? " 

u=https:/ ;vvww.thenewsminute.com/article/womens-group-moves-sc-ove~-sabarimala-

entry~says-we-are-readytowait·s2o04) (https:/ /twitter. com/share? 

url:thttps:/ ;wvvw.thenewsminute.comjartitle/womens-group-move.s-sc-over-sabarimala- · 
. . 

entry-says~we-are-readytowait-:52004&text=Women's group moves SC over Sabarimala 

entry, says ''vVe are ReadyToWait') (mailto:? 

Subject=TheNewsMinute&Body=Women's group moves SC over Sabarimala entry, says 

'We are ReadyToWait' https:/ /www.thenewsminute.com/a.rticlejwomens-group-moves-
• .. : 

sc-over-sabarimala-entry-says;we-are-readytowait-52004) j 
. . :I 

(https:/ jplus.google.cornjshare?~Irl=Women's group moves SC over Sabarimafa enti)', 

says 'We are ReadyToWait' https:/ jvvvvw.thenewsminute.comjarticlejwomens-group-

moves-sc~over~sabarimala-entry-says-we-are-readytowait-52004) 
I 

. (http:/ jreddit.comjsubmit?url=https:/ jwww.thenewsminute.com/articlejw~mens- . ; 
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grQt~p-.moves-sc-over-sabari mala-en try·sa ys· we-are-readytowait -52004 &title= Women's 

~· 

group moves SC over Sabarimala entry, says 'Vve are ReadyToWait') 

READY 
·TO 

WAIT 

Nearly two months after a counter campaign #Ready·To Wait 

(http://wWw.thenewsminute.com/articlejwom.en-d;evotees-counter- ~ 
campaign-entry-sabarimala-say-readytowait-49003) took social rnedia by 

storm; with a group of Malayali women saying that they were willing to wait 

till the age of 50 to enter the Sabarjmala shrine, the group has now moved 

the .Supreme Court seeking to be a party to the case. 

The organizers of Ready To Wait campaign, a group called 'People for 

Dharma' filed an application on Wednesday seeking to intervene in a bunch 

of petitions being heard by the apex court on women!s entry to Sabarirnala . 
...:[. 

They pointed out in the petition that the unique customs rooted in Tantra j 
. ; f 

Shashtra should be respected. The organization expressed their willingness 

to wait till the age of so to enter the shrine, thereby respecting the traditions 

of the temple and the Hindu religion. The case is expected to come up for 
. I 

hearing in the first week of November. 
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'· ; The campaign that began in August this year, was a counter campaign to a 

number of movements including 'Right to pray' and 'Happy to Bleed', that 

came down heavily on the tradition that bans the entry of menstruating 

- women tf the shrine. iJm£!b3ifll11<@ ( /) 
. The casefiled by Indian Young Lawyers Association in 2006 pertains to 

lifting the ban on entry of women of menstruating age to the famous Ayyappa 

shrine Sabarimala in Kerala. The Travancore Devasom Board and the Keral·~ 

government are also a part of the case in the Supreme Court. 

'People for Dharma', registered in Chennai earlier this month has more than 

a thousand women members. 
. . 

Saying that there is no ban on entry of women but only a mere restriction in. 

the age gro11p, Shilpa Nair, co-founder of People for Dharma said, "It is the 

devotees and the.stakeholders who should have a say in this regard, and not 

individuals or organizations who are either not devotees or are completely 

alien to the ways of the Hindu religion." 

It is the "overwhelming response" that Ready To Wait campaign generated 

on social media, that gave the organiz,rs the confidence to forrn a registered 

organiz~tion to represent the case. · 

"Through the campaign, we came to know that there is immense support for 

our cause. We then decided to expand our campaign outside social media, 

since the actual fight is happening not on social media, but in the court:·And 

that is where we need our voices to be heard, the voices of the devotees;" said 

Shilpa, a Dubai-based entrepreneur and devotee. 

Asked whether the decision to seek intervention in the case comes- in the 

backdrop of the Haji Ali trust conceding to SC directive to allow women's 

entry, Shilpa asserts that comparing the two is "an insult to both Hindus and 

/ M l' " · US JffiS. 

. ' 
"It is like comparing apples to pears, both the issues are completely different . 

from each other. A comparison should not be made because it is only in the~ 11 

past few years that the restriction was imposed in the dargah. This is not the 

case with Sabarimala, there is a particular reason for the restriction of 

., 



.\ 

worn en of menstruating age to Sabarimala. Lord Ayyappa is a celibate and all 

we are saying is that we devotees are ready to respect that tradition," Shilpa 

says. 

:: She is h~ever, quick to aiiR~L;(!ifkiiUR(ag·ainst feminism. 

i 

"The thing vvith.feminists is that they go a little overboard at times with their 

equality talk. I don't think there is gender inequality in Kerala, we have a 

·--history of being a matrilineal state. Sabarimala issue is not even"inequality, it 

is only accepting the diversity of our nation and respecting it," she maintains. 

The decision to register the organization in Chennai, Shilpa says was done 

purely out of convenience. 
. 

"Then again, we want to highlight this issue not as a Kerala centric matter. 

The devotees span across the whole of South India, including Tamil Nadu," ., 

Shilpa said. 
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a )'<1m Mtrar#210lq:21 OJudgm:ntfOrderAlR#MANVK.P. Bnla!1ifa)'<!m Marar,KE!W.AChief J\IStice oflndia#Constin.ltion of 
lndiaiiDiscrirination#Dismssai#Federntioh#F reedom of Con$Cience#F reedom of Re ligion#F reed om ofSpeecr#F undarrenral Right#Governrrent 
Ple~d~r#Grourxl ofRe!igiorJIGuamntee#Intervener#Jtrlicia! re\liew#JurisdictiordiL!berty#MaMgl! Reli~OllS Affuir#~tter in 
Controve~)i#M inortties#Power of Judicial Review# Privilege# Proh!b~iorJI Public Interest Litigation# Reasonable Restrictior#Regulation# Religjous 
~tfair#ReligiotiS BelietiiReligious Deromirotion#Religious Endowrrent#Religious Minority#Right Conrerred#Righlto 

.,Freedomi!Secularisrr#Subjecr to the Provisiord1Stlrl'nrm#Ten:ple#Tender20 12-9-2417163,16911,16925,16926,350460 •• > 

MANUJKFJQOI2/1993 

l!,quivalent Citation: AIR I 993Ker42 

fN THE HIGH COURT OF KERAL.A 

O.P. No. 9015 ofl990-S 

Decided On: 05.04.1991 

Appellants: S. Mahendrnn 
Vs. 
Respondent: Tite Secretary, Trnvancore Devas"om Boar<!, Thlruvanant~punmi and Ors. 

Hon'ble Jurlges/Cornm: 
K.S. Paripooman an:! K.P. Balamray.m~ Marar, JJ. 

Cou11$els: . l 
For Appellant/Petitioner/Plaintiff. .P. Balagangadharn Menon. Amicu<; C lliae 

For Respondents!Deterxlant: T.K. Charx!rnsakMrdas, C.P. Sru.lhkamprnsnd, C'JOvirxl Blt1rnth1t1<1rd V.P. Seermnthini, Ad1~. aoo V. 
Rarmchandra, Govt. Pleader 

Subject: CivU 

Subject: Constitution 

Acts/Rules/On:ler.;: 
ConstiM.ion of!ndia • Alticle 15, ConstiMion oflndi1 • Article 25. Corotitl.ttion oflndi1 • Article 26; Kerab Hirrl\l PL1ces of?!tJoc Wo~hip 
(A1tthorisation of Entry) Act. l965 • Section 3; Kernh-Hindtl ?~1ces of?ublic Worship { A~ll.rorisntlon of Entry)' Rules . Rtlle 3; Tt:z\~ll'(ore • 
Cochin.Hindu Religjous Institutions Act. Trnvancore • Cochin 1950 

Cases Referred: . 
Raja Bira Kishore Deb v. State ofOrissa, A!R 1964 SC I 50 I; D.R.R. Van1 v. State of Andhra Pradesh, NR 1970 SC 181: Comrr. H.R & 
C. E., Madras v. Sree takshmindra Thittha SmmiarofS1i Shin.tnl Mutt, AIR !954 SC 282; Adelaide Co. v. The Cormoll\\ol:altl~ (1943) 67 
CLR J 16-127; T. Krishnan v. Gunrvayoor I)evaswomManaging Corrmittee, AIR 1978 Ketala 68; S.P.' Mittal v. UniOn oflndia,(l983) I SCC 
5 I, AIR 1983 SC l: Narnyanan Nnrrboodki v. St.1te ofKernL1, !985 Ker LT 629, A1R 1985 Ker 160; Vankatarnrtnna l)aV<~ru v. State of 
My.;ore, AIR 1958 SC 255; Tilka}llt Shri Govinda~i Marmaj v. State of Rajasthan, ( 1964) I SCR 56 l, AIR 1963 SC l 638 .• 

Case Note: 

Constitution· reasonable discrin~nation ·Articles 15, 25 and 26 of Constitution of India and Kerala Hindu Places ofPublic Worship 
(Authorisation of Entry) Act, 1965 ·usage thatJ,on~n of particular age group not pennitted to enter p~cincts of temple or to trek 
snbnritmla forpuf1X!se of pilgrlrmge challenged· fem1les ofparticui~r group prohibited due to their inability to obser.re 'vrathari1' . 
continuously for certain period due to physiologiCal reasons·~ no distinction of caste, <:reed or colour in tetrl{lle. prohibition ollly in 
t'espect of \\Otten of particular age group and not \\Orren as class • testililiny of \\itnesses conclusively established'practice and 
usnge follov.ed In lei'Y1Jie of not permitting 'M>~n ofparticulnr age group to 'M>~hlp in te~le ·such rest'riction.in accordance "ith 
usage prevalent from titre iwretmrial ·such restriction does not violate Articles 15, 25 and 26 ·such restriction not violative of Act 
of 1965 as there oos no resl'tiction ben,een one section nnd another section or bet't\een one class _ill'ld another class nroong Hlndus in 
~ttcr of entry to leli'lple. 

.. 
JtrDGMEN't . 6.;,;j. 

l(.P. Bnlnnnrnyana-Mamr, J. 
,j 

; I 
l. 11lis is a 'public interest litigation". ft has fur-reaching consequences regarding tre C1id1 of'Sabarinnla" terrple, a terrp!e of great am~uity. 
'<islted by nt>re than 20 lakh~ of persons every year from aD parts of India. The questiol'J posed is, whether tt is open to ail worrerl, ini!spective of 
their age, IO trek the hill aoo worship of the terrple, Bnd how fur is ~ pemissib~ t'IS per existing 'acharns', belieJS and CUStOrt'l '! • 

,, 
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2. A petition was sent by oneS. Mnhllndaran. K. P. S. Bmv.tn. PerunM~ Cmng<~Mcherry. to one oft~'> (Paripooman. J.) which was converted 
into an original petition and treated as public interest litigation. He con'Piainect ofyottng wormn trekking Sabari hit~ (Sabarin'nla) atld offering 
prnyer.; Ill the Sabarirmla Shrina. Thlt is ~ontrary to the customs RnJ usn~s folbWI!U in tht; lt:rrplt:, H\;\:Onling to rum Sp~cial tn:atrrt:lrt is alkb~J 

:to rove been given to wives ofV.t.Ps. He pointed Oltt a specific \rutance oft~ flist rice-feeding cererrony of the !§"nnd·d~ugjlter ofthe furrrer ' 
OevaswomCorrmssioner Snt. Chandril<a cqt'lducted at Sabarim1la ten-pie in t~ presence of her dat!ghter, the rrother oftli child, and other 
i'elatM:s irdlding warren a photo~rnph which appeared in the Jamrnboomi daily oft 9-8-1990 was also enclosed along \vi\h the corrplaint 

• petition. He sought suitable action to be,taken a~inst the persons concerned. 

J. The pet~ion can-e up before liS on 24-9-1990. Notice was ordered to be issued to the corrplain:'Ult and Sm. S. Chandrika, fuJTI'er Oevaswom 
Conmissioner, Trnv.1ncore Devaswom Board, to file theirexplanations in the Jmtter and to be present in Court on Jrd of October, 1990. 1l1e 
Board was also direl:ted to file its explanation on that date. In pursuance to the sumrons iss~d by this Court, the petitioner Sri Mahendrnn 
appeared and filed a detailed expl;mation Srrt.Chandrika WdS a~o present in Cowt bttt did not file any written ~xplanatiori No written explanation 
\YaS filed by the Board also then. On hearing the petitioner Sri Maherdrnn. Snt. Chandnlca and the cmn;e! for.the Pe~swom Board. we ten that 
the tjuestions thilt ar~e fur considerntion are fiiiXlMrental and \'ita! and h!tve got n great irrpact on the very fuith reg~~rding Sabarin-ala terrple. The 
cof11'llaint was therefore converted into an origiml petnion under Article 1zy of the ConstiMion of!ndia as a public interest litigation and the 
petition was mniler as O.P. 9015!!990. At our reqtlest Sri P. BaL1~gadhara Menon, a Senior Counsel of this Court, agreed to assist the Cotlrt 
as amicu~ curiae. He was also requested to appear for the petitioner~ the Secretary, Travnocore DevaswomBoard, Snt S. Chllrx.l.rild, FoJTI'er 
Devnswom BOar~ Cor'rl'l'is$ioner, and tile ~hiefSecretruy to Govesm-ent ofKerala were rmde respondents to the petrtion.·The couroellbr the 
Board ms directed to tile a list ofawilable Thlnthri Mukyas. in the ersrwhile Travancore territory \'lith nasres and addl'esses along with the present 
ihanthri ofthe Snbarirmla terrple. It W!IS observed that Sri Balagangac!h.1rn Menon will also beat bberty to fi.ITllish the mrres ard addresses of 
other l11arthri Mukhyas who will be able to speak on the variot5 aspects that rmy corre tip in this original petition. After getting tile lists submi~ed 
on botl15ides, we directed the Registrar of this Court to issue surmons to nine per.;ons requesting them to appear in this Col.lrt on 26-l 0·1990 to 
gjve eviderx;e. They were requested to appear on tl1.1t day along with the docum:nts or other rmterials in their possession v.1\ich throw light on the 
rmtter. Witness No.8 c~ed by pet~ioner's cotn'15el was given up. Sri K. Kerala Vanra ·Raja ofPandalam Kovilakan\ spcci&d as No 7 in Ule l~t 
ofV'itnesses, ms examined as a ~ss on the skle of tile petitioner. Persons specified as Nos. l to 4, 6 aoo 9 were t:x:nrin:d as Cmtt 
\\1\treSSe<.~. The person specified aS No. 5 was not present. Summns has been served wrongly on another person. That witrcss w:\.~ gM:n up. 

4. The n:spoooenls appeared throug)1 cot.Jroel and file"d col.ll11er-affidavits. Thelndian Federation ofWorren La"'jer.;, Kernb Brarch, sougf1t 
irrplertent by filing CM.P. No·. 1710211990. The President ofthe Kerala Kslletra Sanrakshana Samthi, Sri M. P. Oopa~krislml\ filed C. M.P. 
170791!990 to get him;elhrpleaded. Both these petitions were aUowed and the petitioners were pemlitted to palticQ:>ate in th: proceeding; and 
to be heard as per fu.ue 152(2) ofthe Hig)J Court Rules. 

5. The Travnncore DeVclswom Board in tlleir counter-affida\Jit questioned the right of the petitioner to rraintain the petition under Arlicle 22.!2 of the 
Constitution for the reac;on that no right aftecting public at large ~ u1\ltllved in this cnse. The question inm!ved ~ purely relating to Hindu Religion 
and reli~ous practices. No 'M'it can be issued by this Court agninst the I st respo1xlent in order to want the rel~f asked fur ns the detennination of 
the dispttte is depen(,!arrt on ctisptrred questions oftacL They also challenged the naintain:1bility of the petition witooi~ irrpteading a Hindu b1dy 
worshipper at least in a representative capacity. The jurisdiction of this Court calinOt be invoked to regulate or control tl1e religious functioi\5 nrd 
practices rek1ting to a Hindu tel!lJie since that is tl1e coocem ofn-en @!'religion. The retigiotJS questions posed in this writ petition can be detenrined . 
finally only by tl1e Thartthri concerne(l and not by od1er Thanthries who have no authority over the Sabarornla Sastha Ten-pie. 'the rn:rrbers of the 
'!11azf1an-an !!lam are the hered~ary 1l1anthsies of the Sabarin-ala terrple. The present 1l1anthri is Sri Neelakandan1 and he is the tiM I attthoriry to. 
take a decision on any issue with regard to the religious practices and custom; as well as the rintals and p.oojas in SabarirrAI.a terrple. It is fi.a1her 
stated thllt the Board, being a stattttory authorily conferred with the power of adniinistrntion, has no voice in deciding such contro.vetsk11, re!igiott'l 
and ri11111listic questions and the Thanthsi nlons can decide all questions relatu1g to religious rintats and practices. There were imta~1ees where 
Thanthri(;!s also 1vere tmpb!e to t.ake a dec5ion pertaining to sorre religious practices and in stch cases th<: Th.1nthri use<l to Sttggest that itcan be 
resolved by a Devuprasnnm 

6. Alter pointing ?ttt the difficulties experienced by piWin'5 in orden days to trek the entire distance throt~ thick forests is stated that transpot1 
lilcilities had isrproved in the recent past resulting in flow ofpilgrin'S in large miiT'bers !Tom all over Kerah1 and mttside. Scientific advan:errent aiXi 
its influence in rmdemisation ofhumm lili: is botmd to bru1g abmtt changes in the old ct5tmns and practices. Hitxl~1· religion is adaptable to the 
changing s~t!Rti<ln. After rrentioning abotrt the col'rtril:Mion of ARdi Snnknm, Rru·mkric;hr..1 Purumharrna lir'd VivnkRiiR!xlR in rejtr.oeniltil'lg 
Hir~::lui<lm the counter-affida\Jit states trot riti.tal5, custom; and prncrices in te!1"ples are generally ireant to disciplir~ the trmld ofhurmn heit1g; to 

refine it or to rejuvemte « to tune up to higher standlU'ds of thinking. 

7. ln olden days worshippers visit the terrple only after observing penan::e for 4! days. Since pilgrint to Sabariml!a terrple ought to l.ll'K\ergo 
'Vrathllrrs' or penaoce !Or.41 daYs, liSLtaUy ladies bet\veen the age of l 0 and SO will not be physicallyeapable ofobser\oing 'J!'ilthilm fOr 41 lla>'S on 
~hysiological grotu'lds. rre religiotJS practices and custon'S tollow::d earlier rad cranged dlU'ing the last-40 years particularly frotlll950, the year in 
·\i~~ch the retX>W.fun oft!'e terrple took place after the "!ire disaster". Even while tl1e old custom prevailed, worren used to visit t!'e t1!1!'p!e \hOt~ 
vety rttrely. The Maharaja ofTra,oatcore acco~anied by the l\1arornni and the Divan h.1d visited the t~!e in ! !! 5 M.E. irete was thus no . 
prohibition for WOrrel) to enter the Sabarimda terrp!e in o!del3 day.;, bur won-en u1large rnnrber ~ ilot '..iiiting the tetrple. TI!at WllS l!Ct ~cau;e 
of any prohbition itrposed by Hirxlu religion bl.[ because· of other oon-religjous lilctl)rs. 1n recent yeNs, rillny oorshippets rod gone 10 t!Eie~le 
with ~1dy worshippers within the nge grmtp l 0 to 50 for tre first rice- reeding Cetermny of U\eir children (Coottoonu). The Board u~ed to i~stl!j 
receipt'> on·suc!J occasions on payrrent of the prescrsbed charges. A charige in the old etiStor'n and practice WJS brougfltabot~ by installing.a flag 
staff(DI'Jivajam) in t 969. Anotl\er charige \\<as brought abottt by th<: introduction ofPadipooja. Th::se were done on the advice of the 'tltahtlri 
Changes were also eflected in other practices. The practice ofbreaking cocomtts on the I 8 steps ms discontinued and wor.;hippers were allowed 
to crack tl'e coconttts only on a stone placed below the eigj1teen sacred steps (Pathinettaam PndQ. These changes l-ad been brougjll abottt in order 
to preserve the te~le and~ precirx:t in aU its ~iety ard saoctity. · 

,., ' 
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8. For U1e last 20 years wormn im:spective of their age were allowed to visrt the te!Tllle when tt opens for rmnthly pooj<l>. They were ro\ 

penratted to enter the tenv!e during Mandalat1'\ Makaravilaklm and Vishu seasons. 1l1e n~e that during these seasons ro wonn11 who is agecl 
rmre th..1n I 0 aoo less than 50 shaU ~nter tm tt'rrple is s~rupulously foliowed. The counter-affidavit ~r states that tre .Board, being~ stattaory 
mlthority, cannot forget the mmdute ~lid down under Atticles 1.5. . .22 ard zg of the Constittrtion of lndi<l while ~d!l'Witcring tr.e terrples under their 
comrol. 1l1e Board cannot conceive of any religious practice wxier the Hindu religion which deprives a worshipper ofhis rigJ11S to enter the terrple 

.• and worship therein according to his belief Notifications are issued by the Board dtning Manda lam, Makaravilakku and Vishu preventing wonl!n 
of the age grot~ l 0 to 50 rrom entering.the terrple, taking into account tre reliiDous sentirrents and practices fOllowed in the tefl\)le. The Board 
contends u·m none oftl1e li!Tldmrental ri~11S of petitioner had been violated and seeks disnissal of the petition , 
9.11Je second respondent, fumer Dewswom Comnissioner Snt. S. Ch:1txlrika in h<;r COLDller-aftidavit adrritted that the fi~t rice-feed~g 
cererronyQfher grandchild W<lS cordttted on the ls! ofCh~m !166 at Subarirrrth terrp~ \\'hi!e she ms ooldP"lg tl'l:! post of1X\'as\\Qffi 
Cqmnissioner, Women had K1111::tiored as l)ew.sworn CorrmissK:mers even earlier. All of them were aged trore than 5{} at the tin1: they fi.nx:rioned 
as Comrissioner. She fi!!t1Jer s~1teo that wives of irrportant perso1;.1!rties were not given any special treatrrent as alleged in the pethion. The 
restrj(;tion regarding the entry of women in the nge group lD to 50 is there only duruJg Manda ian\ Ml\lo;arnviklkku ~nd V!Shu As per the 
stiplllations rrnde by the Dewswom Board there is no restriction during the ren'l!liriing period. %en rronthly poojas are cordtt~:ted, VIO!rcn of all 
age groups u$ed to visit Sabarirrnla. On the l st ofCh~rn 1166 tl1e first rice- feeding cerermny of other children were atso corducted at the 
. terJ1)le. No V.I.P. treahn:nt was ~n to her grandchild on tmt day. The. sarte facility was affurded to others al~o. Her daughter got rrl.lrried on 
. 13-7- 11)84 and was not pegetting a child fur a conside!ilb!y long tirre. She took a vow toot the first rice-feeding cereirony would be perfurrred at · 
Sabarirrola in case she begets a <;liild. Hence the reason why tl1e first rice-feeding cerem:my of the child delivered by her .\WS perfum-ed at that 
terrple. The entl)' of young ladies in the terrple during m:mthly poojas is oot agninst the C\\StOI'l'l? arxl pmctices fOUowed ir\ the terrpk:. 

· lO. The Chief Secretary ofKemla liled a col!flter-affidavit on behalf of3rd respondent. !n tl\11 aflidavit n is stated U1.1t the Tav.i~ore Cewswom 
8oar(,l has to rmnage ai-v;l arrang<: fur the con:luct of dai~ worship and ceremJnie~ ard restMits in e~ry ten-ple according to its usage as per the 

. proVision GQntained ill S~ti:}n 3!. of the T rov.Jncore-Cochin Hiildu Religious instirrttions Act. Tile Board is entmsted with ad1rioistration a$ Wel! 
· asrmking of ndes. Re!§!1'ding the entry in terrples, necessary provision h.1s been ~rnde in the Trav.1ncore-Corhin Terrp~ (Rerrpwl ofDisabifules) 
Act and by Act 7 of !965. Every Hindu shllll be entitled to enter a ten'ple and offer worship there by YirntS of Section). of trot Act.~ 
Tm't.lncore Dev.lSwom Board had frarr.ed mles before ~11! enactn-ent of Act 71l965·under Section 9 of the Terrple E111ry Act. Rule 6{c) fran'X!d 
thereunder relates to entry ofworren The restriction is for entry ofworren at such tirres during which tlll!y are oot by custom arx:l usage allowed to 
enter te!Tllles. ~ BoClrd iss\'eS ootifi;:ations every year intotming till! p\lbliq about the prohibition regarding entry ot\voiren of the age group of I 0 
to SO in theSabarirmla tetJ1Jie and Pathinatt:lrrpadi d~tring Matxlalrul\ Makara\lilatd.:u festMit and VtSht~ Third respondent further contend$ tllllt · 
the con-plaint voice(! by tre petitio~r is not one n11intainable under Article lli of the Constitution of!rrlia arcl seeks disrrissal of the petition 

I I. Since the questiom involved in this petition are filndzrrental in nature md have fur- reaching consequences f()gl'trding the belief arid fuith of the 
HindtlS in respect ofSabarirrala ten-pie, we heard counsel for the petitiorer Sri Balagangadhara Menon and cottrnel appearing !Or the respor'Oefrts 
at length. We l1eard a~o the counsel appearing for the two n1terveners. 

12. ·n1e q1,1estions which re<J.uire·answers in this original petrtion are: j 

(I) Whether wormn oftl1e age group I 0 to 50 can be permitted to enter the Sabarirrnla ten-pie at any period ofthe year or during 
ony oftlle. festivals or poojas conducted in tl1e ten-pie. 

(2) 'VI~1ether the deniill ofenll)' ofth.1t d1ss ofworrnn arrotn1ts tO discrimination and violative of Atticles .ll. 2.5 and 2,6 oft!Je 
Constitution oflnd~1, and -

(3) Whether d~ections can be L<>st:ed by this Court to the Dewswom Board atxl. the Govemrrent ofKetala to restrx:t the entry of 
such wormn to the terrple ? 

13. Tile Devaswom Board had questioned the !'mn1!ainability ofd1e origirul petition ilnd the power ofjudicilll review ofthi, Cotli't in respect of 
decisions taken by the Board. Comsel for the Board 'Sri Chandrasakhardas subn~tted that the Board is prepared to abide by th: opinion given by 
~ri Thazharmn Neek'lkandnru. lhanthri of the Sabaritmla tef1Tlle u1 the nntter and to irrplem::nt the san'e. In the li~ of this subnl5sion ~ w.~s 
l'ategori:a~ stated by counsel fur the Bollru tmt ildjtldication of the other plens raised regarding the rmintainability oftl'c petit~m nrd th: 
reviewability ofthe nntter in issue u'Articlelli oftl1e Constinttion do mt can fur consideration in this case. Thi> subsrission of tlt com;el \\'<lS 

recorded in the proceeduJg>. 111e Board has expressly stated that k smllabide by the opinion given by tlt: Thinthri ofSabarirrilla terrple atri trot 
such opinion is final But the leanned col!nsel appearing for the Wormrll.a\\o)'et'S' Fedetatiori has rnised a cornernion thm prevei11ion of eli!ry of 
mm:n of the age group of I 0 to SO will affect the ltl!ldatrental rights oftoose persons ~Jatanteed under Ar1icles .. ~ ard. ~of the Constittttion of 
!.ndia. Prevention of such VAJrren from el'ltering tl1e tef11Jle nrmt!IJts to discrirritntion on tl1e ground of sex. accorditlg Sttt. Seermtrlini. leanJed 

.-cowlSe! appearing fa~ the intervener. the Worreil La~lf)'l:ts' F ederntion oflildia. She h.1d lili;o. drn'M'l our Rnen!iofi to Vcll'iotlS atrt!'orities on th.:'ll 
aspect lt is only pruper to consider toose decisions to see \\11ether any of the pro\oisions oftre Constin.uion is 'violated on accoullt of such 

. prevention of entry. 

l4. Article J1. oftl1e Co!.JStin[ion sa~ tlJat the Stat~ shall .not discrm~nate against a':Y citizen ~n grounds only ofreligio.: : il. mc.e, caste, se.x.. ~b9e or 
birth or any oftl1ert\ Arttcle 22 conre~> freedoni ot consc1ence and treedom to profess, prncttce and propagate religJOn subJect to pt1btic ord¢r, · 
iromlity and health ard all other pruvisions ofPa1t I!I. But every re!igiom derominatioil or any section !lJereofshall mve the riglit to smrn~ their 
religious a !fun subject to public order, rmrality and healtl1. Every religious denomination is conferred such freedomutrler Artk;le 22 oftl1e 
Con.~tiMion atxl they smU !'>ave \he right. 

(a) to ~stablish and rmintam it'IStinttions for religious arKt charitable Plii'Poses, 

'· 
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(b) to rmmge its own affuirs in rrnttcrs of religion. 

(c) to own arx.l acqttire ITDV<~ble or immV<~ble pmpe11y, Hnd 

(d) to administer such property in accordance with bw. 

··-Leamed counsel tbr petitioner Sri Balngangaciham Menon and Sri Govirx.l Bhamtlru~ kamed counsel appearing for one of~ intervenors, rely on 
Article IU(]21 of~ Col'lStinnion to suppert their contention d1at Ayyappa devotees· forma denol'l\in:ltion by them;elves, and have e\cry right to 

: regnlateand rranage its own affitirs in n11ners off'\;ligiort Accordu1g to t~m t~ restriction in-po~ed on 'MJnun of a partict~ar age group from 
entering t!1e terrp!e is a nntterof religion and a nutter of religious Iilith. Tile contention is that "the n:ligious deoominatipn" bas got every right arx.l 
fi-eedonl to prevent a section of the people fi·omentering the terrple if it is a n1'ltter of religion or retigio~ faith, ? 

15. What is n religious <leno.minntion mxl wh1t is its idemity were considered by tlte Slip rem: Cotat in Raja Bira. Kishore Deb v. State of Orissa, 
MANU/SC/OOJ81l964 :AIR 1964 SC 1501. The Suprerre Court held that the identity of a reli~ous denomination consists in the identity ofrts 
doctrines, creeds and tenets ar4 these are intended to erLStu·e the unity of the tilith \ltt!ich its a<J)lerents profess nrx.l the identity oftl't.: religiotlS views 
are the bonds of the union which binds them together as one ~osrmtnity. In a separnte judgm:nt, supporting the rmjority view, RajagopaL1 
A yyangpr, J. said:--

"A denomination within Article 2ll an<.! persol'lS who are rrerrbers o.fthat denomination are under Anicle .22 entitled to ensure the 
continuity of the denomination and such continuity is possible only by rrnintaining the bond of religious disc~line wllich \VOtlld secure 
the.adherence ofits rreiTQers to certain essential~ like fuith,dorine, teriets and practices." i 

16. While interpreting Article~ of the Constitution the Supren-e Court in-- D. R. R. Varu v. SUite of Ardhra Prndesh -- held that a religiOus 
. denosl'Jinmion or·orgilllisation enjo)'s C~111J~te atltotl()my in the n"Btrer of deciding as to what rites and cererronies are essential accordii1g to tre 

teneis of the religion. No outside authority has any jurisdiction to interfere with its decision in such rmtrers. Regprding the rigj1t of a religious ·, 
denomination to administer property, it was observed that tl1e KII\darrental right under Article l.QW enables the religious denorrination ro 
administer the property in ~ccordance with law and that law therefOre mLSt lenve the right of administration to the religimLS denomimtion 
itselfsubject to such regt~tiol'lS and restrictions as it migj1t cluose to irrpose. It ms ntrther laid down that a law which t:1kes away the right of 
aGnlnistration from the harxis of a religious denomretion ahogether and vests in any other authority would arrouni to a vio~l!ion ofth: right 
guaranteed under Clause (d) of Article 26. · 

17. The scope ofClatLSe (b) of Article 22 lk"'d cotre up for consideration before the Suprerre Court in Conm. H.R. & C. E., Maqrns v. Sree 
(..akshmindra Thirtha Swamiar of Sri Shiruru Mutt, M6JiUISC(O 136/! 954 :AIR l 954 SC 282: The Suprerre Cour1 posed the qn:ston: WMt 
are rraners of religion to whiCh Clause (b) of Article Ui appfies and answered thus :--

"A religion rray not only lay d0\\~1 a code of ethical rules fur its fulbwers to accep~ it might prescnbe rituals and obs.."'!Y.ln:es, 
(."erefrorues !lN .rrodes of Wllil$ which are re~rded as kltegml parts of religion. and these furm; and ohSe!Vdtt:e$ nlg!t extml 
even to rrntters of fuod urtd dress." 

The Suprem: Court qt!Oted a passage comained in Adelaide Co. v. The Comronwea~h ( 1943)67 tLR 116. L.ail'>am C.J. oftheHigh Court of. 
AtLSralia, while dealing wid1 Section 116 of the AtLStralian ConstiMion which inter alia !Orbids the Comronwealth prohibit ''free exercise of any 
religion" said : 

'11~ section refers in express tell'lD to UJe exercise of religion, and therefore it is intended to protect from the operation o:fany 
Cmmnnv.ieatth laws act~ which are done in the exercise of re!(gion, lhus the section goes li1r beyoi'Xl pmtectiilg hberry of opiruon Jt 
protects also acts done in putsuaoce of religious belief as pat1 of religion". 

Relying Oh th~ passage the Suprem: Cot\11 held that these observatfons apply nuly to protection of religion as g\laranteed by the lridiMI 
Col'lStitution. · 

~8. A cqntention was rai,ed befure the Suprerre Court tl1at all secular activities which rrny be flSSdciated with religion, btrr do sKit really constintte 
an ~ss~ntial part of it are an1!nab!e to State regulation. Answeringthis contention the Suprerrc Cotu1 observed thai what coll'>ti!\aes the essential 
pan of religion is prirn11ily to be ascertained with J-ererel"(;e to the doctrines of religions belief. lfthe tenets of any religious sect of Hindus prescribe 
that ofrerings oftoo(l shot~d be given to t~ idol at partictuar holli'S of the day, that periodical cerennnies shotud be perfunred u1 a certain way at 
cennin periods of the year or trot trere s!YJuld be daily recital of sacr~'d texts or obk'ltions to the sacred fite, aU th~se IIIOukJ be regnnled ns pnl'ts 
of religion and the ~re lilct that they involve expenditure of nuney or errployrrent of priests or seM!'\ts or the tt~e of rrarketable comTI;Jttities 
w<,Ju!d oot rroke the secular ~ctivities partaking of a comrercia! or ecos))m'c charncter, 1111! Stirem: Col.$! held t!~t a!! oftl:emare religiotLS 

·"practices and should be re~rded as lrtltters of religion within the rren~ of Article~ ofthe Coll'>tiMion. The Suprer~ Court added trot 
freedotn of speech in our Constlti.ttion is not confined to religious beliefS only, bttt it extends to religious prnctices as well subject to the r>e~tricrio!'lS 
which tl~ Constitution itself has laid down .. Ultirrately tl1e Supresre Court held that every religious d,enorliiflation or organisation enjoulS c~n-plete 
autonomy in the mmer of deciding us to what rites and cerennnies are essential accoruing to the tenets of the religion tl\ey hold atrl no 0,1~side 
<Jutl~~ty l~ a1:y jurisdiction to inte~r~ with their ?ec.ision u1 such ffiltters. It~ !Rid down that a~1y law wflich takes amy th~ right. of .' j 
sdll'lln!Stral!on trom the hands of a r~!igious denofl'lln<tttCit\ alto~ther and vest~ 1t 1!1 any. other a~nty would anDunt _to a \llO~tton olt~ rlgllt 
~uuanteed un.ler Clal1'e (b) of Article~. A full Be~X:h offl'le J1rlges of this Court lll r. Kr!Shnafl v .. Otu\Mlyoor Oe~,aswom Mallagllig I 
Coh1'11itteeM01NU/K6'QQ! 9ll978{the first Ot:a'twayoor case) held that rt> tarrpering With the religiotLS.rigJ\ts can be countenanced so long as the 
CoJl'ltitution stands as it is today. 'The Bench observed trot uny attertpt to do so would be rot only nn net ofbreach ofmith. bttt would be 
constitutionally irrpem'lissible and liable to be snu:k down by the Cotuts. TI1e fOllowing passage contairii:d il\ that decision was quoted by 
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theSuprem: Court with approval inS. P. Mittal v. Unionoflidia, :Mtlli..\J/SC/Qm/1982: (1983) I SCC 5t: AIR !983 SC l: 

" ..... the real purpose and intendlrent of Articles 25 aoo lQ is to guamntee especially to the religjolli minorities in this country the 
fi·eedqm to profess, practise and propagate their religion, to establish and rmintain institutions !Or religious arxl charitable pU!poses, to 
mmage its own atfu~ in rmtters of re!igkm. to own and acquire· pTQperties arxl to adrrW;ter such properties in accordance with L1w 
subject only to the limitations and restriction~ indicat\Xl in tho~e Articles. No doubt. the freedom guanmteed by trese two Articles 
applies u,t n-ere!y to re!igims n-irprities b<tt to all persons (Article~) and all religious derorrumtions or sections t!~reof(Article ]Q}. 
But, in interpreting tl1e scope and content oftl1e guarantee contairt:d in the l\\Jo Articles tl~ Court will aM"<~~ h2111: to keep in tnirxl 
the real purpose Ultlerlyiflg tre irx:orporation of these prol<isions in the fun<Jmrental rights chapter. When a challenge is raised before 
a Court against the validity of any st~tt\.tte as contravening the tlll1darrental ri~1ts gmranteed under Articles 2.,2 and 2.{i rt is from the, 
above perspe~tive th.1t the Court will approach the question and the tests to be applied for adjooging the validity of the statute 1viil be 
the sa~ irrespective of\.\lhether the person or denomination corrplaining about the infiingell'l;!nt ofthe said f\mdall'l;!rltal right belong> 
to a religiQus rrinority or not." · 

19. locidentally the Fu11 Berch considered what seculari.'>m m:ans and said: 
~ 

"n1ere is no !'J"lfolicism in the secular character oftre State. Secularism is neither ant~ God, nor pro;God; it treats allke the devoljl. the 
agnostic and the atheist. It elitrin(ltes God from the n-atters of the Stiite and ensures that no one sh.1!1 be discriminate9 a!!iJinst on the 
grmu1d of religion." 

On the question as to whether the Court has pow-er to adjudicate on m::h rratters, a Full Beoch of this Court in (MN;jlJ!](fiQQJ5/J 2¥~ : 1985 
Ker LT 629 :A.IR 1985 Ker I 60) (Nnraynnan Narrboodiri v. Stme ofKerala) held thnt i! is n rmtter foradjudication by a Civil Cot!i't and ~ 
decision ofthe Civil Court will be birding on al! rretrbers oftl-e denorr1rotion, iftrere is any dispute arrong the n-enters of the deronitotion ''~th 
respect to religiollS, spirituaL ritual or cerenonial rratters pertaining to the Devaswom ., 

20. \Vhat is rreant by tl1e expression ''rmtters of religion" in Article l.Q(b.) oft!~e Constiu.ttion was considered by the Supr~rm Court in 
Vankat<1rarmro l)a~u v. State ofMysore, MAWUSCtf2Q~ :AIR 1958 SC 255. Venkata,ralll\ Aiyer, J. held thc11 the expression 
en-braces rot rrerely _rmtters of doclril-.e a11d belief pertaining to the religion, bur also the practice ofit, or to pttt ~ in tenn; of Hindu th<.'obro', oot 
m~rdy its GilOrn. bt~ lllso its Bhakli and Kararm Kl!fK!as. rn th.1t case the Suprerre Court held that the right of a deno~1tion to wholly excklde 
rrerrbers <J(~Y;: p~b&: fr<Jmworshipping in a terrple though corrprised in Article l§!hl, m5t yield to the overrid.if,g right declared by Article m 
ilU in favour ofthe public to enter into the ten-ple for worship. 

21. Whether any practice is an integral part ofthe religion or not has to be decided on the basis ofe\~dence. In the deci~ion in TiUmyat Sl]·i 
Govin<!alji Maharaj v. State of Rajasthan fMANll4SCtQ02811963 : (1964} l SCR 561 AIR 1963 SC !638} the Supren-c Court held tmt the 
question will al\vays rove to be decided by the Court arld in doing so the Court srny rn111: tc enquire vmether the practice in question is religious in 
cmracter anrl, ifSt f;, Yhther it csn be regard~ ss an irnegm! cr essernia! part oftre religion and the finding on the q~e>tion on srch a11 i->sue \\i!l 
a!>.vays deperd upon the evidence addlx:ed before it as to the conscience cfthe comrunity ard the tet~(S ofits rellgion. 

22. Th: position that em:rges is !hat a religious denomirotioncr organisation enjoys corrplete aUlooomy in the !Tlltler of deciding as to \\1Jat tites 
atid cererronies are essential according to the tenets of the religion. No outSide attthority has acy jllrisdiction to interli:re with Ule decision of stJCh 
religions denomination. Article 2Ml2} gives COfl"?!ete fi-eedom to the religiotiS denomination to rmnage its own affuirs in rratters ofreligion The only 

. r<esiriction ~rpored by trot nnicle is trot the exercise oft he right is subject to public order, rrorality and hea~h. The freedom of sorncieoce at'rl 

. freedom to speak, pro fuss aal propa~te rel®on g\Jaranteed under Article 1.5 of the Con:stiMion il su.Pject rot onif ro public oo:ler, !'roralilyailll 
lll!ahh, p\11 also subject to the other pro,<tlions ofCl"'flpter llt lt neces--;arit' ~lies tmt rlle ~~ tc ~{fcmofreligi:m gmmrneed tU1der Article £.i 
is subject to the freedom to mlrn~ reli~!!s af!flirs guamrne<Xl under Anicle lQ(QJ of the Coru;titution 

· 23: Th~t leads us to the fi.1tther qt~estion as to 'Hhetl-er prevent,ing wormn oft he ege group W to 50 from entering the Sabarinula Terrple is a 
tflltter of religion A retigion can not only lay down a code of ethical n~es, bttt it can also prescnbe rit\Jals, observances, cererrol'lies ard ntides of 

· wo~h~. These observances ar.d rituals are also regnrded ns irnegra! parts of religion. !fthe terets of religion lay down rhar ceilain ceren:onies are 
·ito be performxi at certain tirres lt\ a part\cular rrunrer, those cere·rronies are matters of religion and nre to be eflfurced as a religious be!ief 

24. Sadasyathi\akan Sri T. K. Veh.1 Pillai in his TraVtll'li:Ore State Ma!ll~aL Vel. l at p. 55.:1 sBy.;: 

"The essential characteristic ofHird\.lism is faith. Purity of character is ensured by ntles which regulate the practice of the Wbtshippers 
as well as trot of the priests" . 

. ,. At page 594 it is stated thus ; 

'We th!.!S lind that the worship in te~les is regubted in strict accorilimce wkh !he ndes laid down in ihe Agrurn Snsttas. Form is in 
religion the rwin sister of fl!hh and the tel11'les in T ra\fill"tore present a cominuity of traditiO~ which carnXlt tail to be a stimlhE to a 
well-regulated religiO\IS life. 1'he esserttials of discipline are the sarte in private ten-pies as well as those under the 1111J1<1gen-ent of . 
GoverM'ent. The ~a? of~he ~vasworn_ r:epartrre~ is r.es~ofts1b~ for the proper co~rluct ofthe ten-pie a~ irs but h~ auttxir~'is j 
conlined·to the admrus!l"3tlve side; the spll'lrual questtons beilli dec1ded by the1l1.111thns atrl other rmn ofreQgion. The Thanthns ard 
the Rrch-priests ofMalnbarterrples .. Cererronies of exceptional in-portance. such as coffiecration of the ido~ areperfonted by tl)erh 
The office is generallyi-ereditaty."l1Y! 'll1.anthris are expected tol..ave a correct knowledge of the details o!Worship, the perforrmoce of 
cererronies andall kindred subjects. They ha111: the authorityto correct the mistakes oftre priests. They are consulted in aU lTBtters 
connected with theDewsworrs so fur as the spu·irual side iscorx:erned." 
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25. Since the spirit\tll quesfuns an~ to b~ decided by the Tl~t1nthris, we stum-pneu a!'(! t,!)(.aminect the ll1.1.nthri ofSabarin'ali\ teffl'!e and other 
Tllllllthrimd(hy.Js ofKerala in order to asc~rtain the practice fOllowed in Sab~riiTOI3 ten1Jie and whether the practice has the approval of the 
corrm111ity. 

. .26. Before adverting to the evidence tendered by tlJC "Olanthris one contention raised by leamed counsel for the Womm Lawy~rs· Federation 
deserves consideration She argues that the place ofiVOIShip ~open to atl sections and cbsses ofHirK.lus. Attention is drnvm to the KernL1 HirxJu 

"Places of Public Wo~th!p {Atttl~risntion of Entry) Act 1965, Act 711965 .. Section J of ti-e Act provides that every pl.ace of public worship which 
is open to Hindus generally or to any seetion or class thereof sh.~n be open to ali seetions and clas.ses ofHirdus and ro Hindu of whatsoever 
section or class shall, in any rmnner, be. prevented, obstructed or discotnoged from entering such plilce of public worship, or from worshipping or 
oflering pra~rs thereat, or perfunning any religious wvice therein, in the like mmner and to the like extent as any c;>ther Hindu of wlii!tsgt:ver 
s~ctionor d'lSs rmy so emer, worship, pray or perfOrm 8t~ the section contains a proviso that in tre cas~ of a place of public worship which is a 
rerq>le Ji>wlC)ed tOr the benefit of any religious deoorrina!ion or section thereof, the provisions of this section sroll be subject to~ r\ght oflhtt 
religious denomination or section, as the case rmy be~ to tmnage its own alfuirs in the mJtters ofreligioa Every place ofpublic 1110rship which is 
open to Hindltsgenernlfy or to any sectkm or ck1~s tl..:reof shall be open to aU sections n~ classes ofHirxlt~. 'Section or c~1ss" inck[les any 
division, sub~division, caste, sub-caste, sect or denomil\1tion v.11atsoever. Section 4( I) enables the tm'ite~ or any other person in charge of any 
place of public worship to nnke 11!gt!lations tOr the nuintenance of order and decorum in the pbce of public worship and the due observance of 
the religiou' rites ard cererronies perform:d therein Tmt section contaim a provi~o that ro regulation rmde under that sub-section shnJJ 
discriminate in any rranner wh:1tsoever, against any Hindu on the groqnd that lx! belongs to a particular section or c~s. Rules were 1rarred under 
this Act. R. 3 prohibits the per>ons enurrerat~ trerein from entering or otlering worship in uny place of public wor>hip. 1l1ey inc We womm at 
such tirre during which tltey are not by cu;tom and l~age allowed to enter a p~tce of publi<; wo~hip, Leamed counsel 90fltend$ that prewmion of 
entry ofworren in Sabarirmla terrple \lrmunts to discrimiration am otferds SectionJ of Act 711965 ...... ~1ich confers on every Hindu t~ right te 
enter a place of public worship and otrer prayers tltere. This plea is not acc~ptable. Section} only prevt;nts the resrr'.<;rion between one section an:! 
another se<;tion or between one class and another chss arrong Hroll~ in the rmtter of erttry to a terrple. Moreover Uie rig)1t confurred tmtler 
Section J is subject to the restrictions in-posed in R J. Worren who are not by custom and tl'iage ~!lowed to enter a place of public worship 'shall 
r10t be entitled to enter or offi:r worship in any p4Jce of public worship. l'liRt annunts to a reasonable n:slTiction arxl the entry 01 Sabarornla terrple 
is prohibited only in respect ofworn:n of a particular age grmtp and not wormn RS a c~1ss. 

27. 11te rmnagerrent oftlte Oevaswom;, bolh incorpomte<J and mincorpomted, in the erstwhile area ofTmvarcore ve>ts in tre Tmvancore 
Devaswom Board mder the lravancore-Cochin Hindu Religious lnstin.ttions Act, I 950, Act I 51! 950. All the Hirdu religious erdowm:nts and 
propet~ies and furds except the Sree PadrmnabhaSwami Terrple, Sree Pandarav.:~ka propetties and aU otherpropetties and fitr'rls of the said 
rerrplel01d vested in that Devasworrs in the area ofTravancore. S. J I ofthe Act enjoins a duty on the J3oard to arran~ tOr the coi'IJuct oftre 
d<lily wurship and cererron~s l)nd of the festival> in every terrple ac<:ording: to its nssge: The terrples in Trnv.ux:ore were thrown open to aU 
Hrous withmn any restriction being nrposed on any Hioou either due to birth. cnste or comntnity. That historic!ll prod11mtion wns ntlde by the 
Maroraja ofTravancore on 27th Thulam J 112 correspotxli[lg 12th ofNoverruer. 1936. Twelve days thereafter the Milharnja iss1ed arother 
proclanution by \\4lich GOtrlltions were irrposed in the rmt1er of entry in terrples. We are cot-.cen~d with Rt~ 6(c) '\11ich provides tlllt worren at 
such rinrs during which tl~y are not by cl.l'ltom and usage aUowed to emer terrples sllaU not enter within the cori1Jotllld walls of a t.envle or i1s 
premises in case th~re i5 no corrvoutxl 1vall R. 14 stipula~ th.11 oo one shall do any act which wot~d terKI to dero~ne tl~ purity and cleanliness 
of the te1T9Ie and ns prerl'tises. After the integration ofthe Princely States ofTravancore and Cochin, an ordiriilnce was prorrulgated by the 
Rajaprnmd<h flS Ordinance 4/1124 in respect qftlw administration ofthe PadJrnnabhaswami terrple and ihe DevJswom;, both iocorporated a~ 
unincorporate4. The Ordinaoc.e provides that the Jn~nag.en~nr oftl1e Dt;~wom stall contirn.~ to be carried on as hereto before. Another 
ordimnce W'JS pronul~ted by the Rajapram.lkhon ! st dny of August, 1949, v.+tich is called ''1111: Hil'.Qlt Re!igjoU> !nstitllliorn Ordironce, !124". 
Section J l of thai 01\Jin:Jll:t: al~o dire~ts the Qevasworn Board to arrange forth\: ~on:J\r.;t ofthe daily wotship al\f (.'erennrWs IuxJ testivJ!i in 
every terrpk: according to its usa1,>e. A dtny jr, th~refore cast on the Trov.1ncore l)e~wom Board to arrange fOr~ co1xltrt ofihe daily worship 
and cert:rronies in accordance with its usage. In other wor¢;. the Board has a statutory duty to enfOrce tlJe l.l'lage prevalent in the terrple. T11e 
Board has no right to a her or rrod~· the sarre. The Travancore-Cochin· Religious Endo\'.mnts Act arK) ks precur.;ors h.1d consistently enjoined 
this dtil)' on the Travancore Devaswom Board. 

·28. 11~e Oownm-ellt ofKer4h is a\\'<l,re ~f this PQSition. The counter affidavit filed by the ChiefSr.x:retlll"f Oil behalf ofrhe 3rd respolldent states 
tl~it it is the f.loud llihk:h sllrlf! smn.1ge and arrange fOr tl-e cotritct of daily worship nro Cererrorues and festiv.ll> in every ter~le ~ccorrling to ~s 
tJ.ages. It is fiiTiher averred that the s~herre of the Act has Jn~de it dear that the Board is enttusted with ad.ninistmtion as weU as m1king of rules . 
. It is there tOre clear that Govemrtent have no power Qr a1tthorily to issue any order or d~~ction in this n-atter and til\: n11nagerrent is within the 
prerog;Hive of the Devaswom Board stJbject to the provisions oftlte Travancore-Cocbin Huldu Religious l";ildowtrems Act. We have 1mde special 
Jl'l;'ntion qfthis fu<:t in view ofihe stand taken by the learned (10vemrtent Pleader th:~t tile State ~an take rerred~11 n-easures including an~llClrhent 
Qf relevant rules to see tlur the Board does not deviate from the po>A!:rs conrerreo on it. According to the Governrtent Pl~adet the State can take 
a plea ag;Jinst rhe stal'd ofthe ~Vl\sWQm Soard. We are afulid that this stand ofthe Oovemrrent ?leader ~ agPinst the atnl'!)ritativc 

· j'Jronouncem:m ofthe Suprerrc Court reli::rred to earlier.1l1e Suprerm Court h<•d in tll'lllistakable temt helct ~~ MliJ.';lUfSC(Ol38(~: AlR 
1954 SC 388 that in regard to affilirs in nntters ofreli~on the right ofmanagen-ent gi\-en to a religiotl'i body i~ a gt~'lfllnteed finldaril,!iltal ti~it 

. which no legislann-e can wke a;Vay. We have serious doubts whether the State can iirpose restriction> ot\ the powets oftl1e Travancore 
(:)e'l'<lswom Board in the rmtter of re!5ttlating its atfuirs. ' 

tl..:i. 

29. lt llils to be rtentioned that 01is contention of the Government Pleatler is conO'i1l)' to the averrrent in tile cotu1ter affidavit of the 3rd resp~ndent 
wherein, afier referring to Section 31 ofthe T~C Hindu Religiotl'i F.ndowrrent Act, it is stated that the bevaswom Soard shall n-anage al\d prmn~ 
tor the coll<luct of daily worship and ceren'Onies and ~sth'.l~ in every ten-pie according to its usages. TI1ere i5 a furtb;r averrrenr that it J tl!e 
Board which is entnl'ited with administration as weU as nuking ofnues. There is a stattrtory duty cast on !he Boar~under Secticn 31.ofthe Actio 
arrange worship- in the terrp!es ~accordance Wl. 't~ t!~ usage. That sta~ttory~t~y bad been.cilst on the Bo&:d e~n earli~:· [n other words, tlte 
rra\'ancore l):vaswom Boarcj can ~rrange worship Jl'J the ten1'les tmdFr their GOntro! only til accorc.larce with the pre\~~ u.sages. 

. . 
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JO. Whilt is the usagp prevailing inSabarilmL1 Terrpfe in respect ofen!T)' ofworrnn above the age of!O and befow the age of 50? The Board has 
agreed to abide by the opinion of Sri. Th~•1rrnn Nee~1kandnm who is the pn:sem Thanthri ofSaoarirrnhTerrpfe. The staterrent ofrhe Board 
contains tre fOllowing a~rrrenr: 

· 'Th;: n-errbers oft!Je lh1zh.1mJn Jllrunare tlJe hared$ry11~nthri oftl:e Sabarirrnla ten'Pie and d1e present 'thanthri is 'Timham.:m 
Madaihll Kaooaru Neelakaoo~ru ani ~ is the firol mrthority to t.1ke a decision in any controversia! issues with regard to tlJe religious 
practice and cmtom as we!! as the ritt~a~ and ?ttia5 in Sabarirm!a terrp!e." 

• 
It is !i.Ui~r averred that the religious .question lil<e the one posed in this writ petition can b.e decide<.! finally only by the Thmthri concen-ed and not 
any other Thanthries who do not have any authority over the Sabarumk1 Sastn1 Terrple. We have therefure exarrined the 1htnthri ofSa\wirmla 
terrple. Other Thanthries were also exnmineJ befure this CoUJt A treniler of the ParxJaJnm Kovilakam arxj the Secretary of the Awappa Seya · 
Sangham Were also examined. Sorre oftl1e Thmthries have no pe.rsonallcnowledge about the mage prevdi!ing in SabarirnJ~ terrple. Bitt P. W. J, 
a rrerrber ofPandalam Kovilakam, had spoken abotfi the usage. Tile Secretary of the Ayyappa Seva Sangham i-as also tendered evidence rtore 
or less in similar terrrs. We proceed to consider first the testirrony of the Sabarirrnh Thanthri Sri Nee!akandam ofThazharrnn fl!am 

. ~ 

31. 1'ne present Thanthri Sri Neelakandaru is doing tronthiam in Sabarirm!a terrple fur the past 50 years. As C. W. 6 he stated that he w.is 
intim;lte!y connected with t!<1t terrpfe e~n befure the reinstallation of the deity in I 950. According to him, won11nbelonging to the age gro\ip of I 0 
to 50 were pro!~b~ed from entering the terrple even befOre !950. He deposed that the present daily (idoO was in$ta!led by I~ paten"OI uncle 
Kandaru Sankarnnt and the first pooja after the reinstallation wns corx.!lK.·ted· by him as per the directi>ns ofhis paterna! unck:. The witness stated 
trot his ur;:!e t~d ircstrtlCteQ him ilnd the te!T'Pie offic~1is whO were presern on that occasion to !Oifow the old custom; and llSuges. According to 
him t~.se c~tom; and usages are to be followed fur the wellilre of the te!T'Ple. He added that only persOilS vmo rad taken penat'l:e atl:l followe9 
.the customs me eli~ble to enter the t~n·ple aoo i1 is not proper for young worren to enter the terrple since that is contrilry to CILStori'D ~ usagel 

32. 1)1e Secretary of the Ayy«ppa Seva Sangllllm Sri K.P.S. Nair denosed th:\l he l\1d conduc!ed pilgrilmge to Sabarin11!a every year for t!Ye., 
past 60 years. The Sangham has passed a reso~!tion that won~n abo~>!: lO and bebw 50 years of age should not enter the Sabaiilm!a tenvle. He 
smted t!.tt he had. been young worren in Sabmirrala on~· during the past I 0 to !5 ;t:ars. 'Tile Sanglum !-ad om!ly corrp!aine~ to the authorities 
abmtt this bU! to 00 avail He !<'lS spoken abattt an instari:e whi..:h he had witne£sd ROolll iii>!: years back when a young womm was seen 
anerrvting to asceiu the sacred steps. Om oft!Je voh!llte.er.; of the Sangl'l:lmbrought to the notice oft~ Circle lrnpector on dury. The wit~ss 
stated that the Circle Inspector restrained the vokll'lteer and the warmn ascet"rded tl1e steps and entered the terrpfe. He fi01!x:r stated that totvists. 
from other StAtes go to Sabariim!a in large ntlfl'bers, of whom there were yollilg worren also. Even newly rmrried couple were seen mrong those 
to11rists. i1Je witness stated that the sanctity and purity of the surrounding> are evaded on accotll'lt of this. 

33. The ot~r witness v.ho has got personal knowledge abOltt the ten"?le aoo the custom; ar;J usages tollowed !here is Sri Ravivdmll Raja of 
Pandalam Kovil'lknm He is aged 75. He st<ited that th! terrf}le belonged to Panda!am Royal fumily blrr hehad rot seen any docurrellt connecting 
the t~n"Pie with Ire Royal furni!y. The evidence tendered by him <.:an be surrtnlrised as!Ollows : 

iill the integration ofthe, States ofTrnVllncore and Cocllin, the Pamlahm pat~ce \>.'as consulted on all nnnets and befOre any 
KU'Iction is conducted at Sabaririala. 11..e ornrurents to be adorned on the idol on MaklltaviJRkku day are kept inthe PandaL'lllJ 
palace. The ornaments are carried to the terrple in a procession. One of the ITBie Jreirbers of the family acco~anies the procession 
lip to Pail))h. On tl1e 3rd ofMakarnm the Raja will proceed to Sabmirmla for darsan He is received at the bottomofP:hhit\1ttam 
padi by Ulo! Ma!santhi of the terrple and after wnshing hi~ reet will be escorted to the telT{lle. According to hiHJ VrntJi:lm (penarce) !Or 
51 days is necessary fur the pilgrirrnge. He l'k'ld spoken abottt two instances when the Board atte!T'Pied to change tl'je oge old usnge. 
While Sri Prakkulam Bf111si-wns the bevaswom Board President, a suggesti>n was rrnde to carry tlie otnan'el1ts in a van The 
n-errbers ofthe palace raised objections and the Board withdrew tllC suggestiort The second instance was when Sri Upe~dr'lc1th.1 
Kmtp was the President of the Board. A suggestion can-e before the Board to perrrit won-en of the age of 10 to 50 to enter the 
terrple. The Board issued a press s!Eierrent later saying tl-at the Board had oo intention of allowing soch wotren to cotducf the 
pilgrirroge. €.-u. PZ is a copy <Jflhe press release published, it1 the Mathrubhooni daily dnted ! 2·! -19&3. The view of the ~rrbers of 
the palace irx;Juding hilrselfis that worren above the age of I 0 and be!ow the age of5{} s!'t:iukl rut be perffined to conduct 
pilgrin'Rge to Sabarimila. If this usage is \'iolated, he apprehends trat the palace trerrbers will be afflicted with the curse ofwd . 

34 .
1
1re testirrony ofthree peMns who have direct and personal kriowledge abotd the usage in the terrple is therefOre alr.lili!ble before this Colllt 

Qfthemone is the Thal'lthri of the terrple who can aU!horitatively speak ab01t the usage fu!lowed in the tetrple. Hisknowledge e)(tends to a period 
qf nure tl'an 40 yeats. 1'he Secret.'iry of the Ayyappa Seva Sanglum had been a reg.uar pilgrim to Sabaritmll shrif1e ror a peO:)d of60 years. A 
senior n-enter oftlle Patdalatn pnla~e has also testified about the prnctice followed and the view of the n-etrbers oftlJe palace to \\1lich the 
terrple at one turl! belonged. The testin'ony of these witnesses would therefore conclusively establish the usage followed ih the tetrple of not 
permining warren ofthe age group I 0 to 50 to worship in the terrple. It ll('.cessarily follows trat worren oftrat age group were also not permined 
either to e11ter the predlx;ts oftl~e tetrple or to trek Sabarirmla for the purpose of pilgrim:lge. 

35. A copy oftlll! reply sent by Sri Maheshlr.lrnn~ Tha11thri of the te!11}Ie, to Sri Kummnam Rajase~18rntl.. State Secretary of Hindu MulNlni. 
'MIS produced by C. W. 5. Thi.~ lener (fA. C2) was sern in repty to a lener sent by Sti Rnjasekhilrnn inforrrBng Sri Maheswrunm nbotd da~e 
perfumnnce by Y?tu1g worrnn and rrn~iage cerenunies conducted ~ttl~ ~en"?le and shootu1~ of film; tl1e~. ~ri Mahesmram was. the Tha1;~ of 
the ten1Jle at .the t~ ofdeV<lpras~ltn I!'! 1985. He had er4Jressed his Optruon tn ~reply. H7 infom"ed .sn Rajasekh_:lran ~t permttmg w?nrn 
bef\~en the age ~uup I 2 to 51) \VlU be contrary to the custom; of the ten1Jle. It !S also rt'ent\Oned that rt was revealed so !11 all the Cevapr~sMttn 
conducted at Ssbarirm!a by well knownnstrologers. There cannot th~S be two opinion about the practice and usage ro!lowed in nor pemlitring 
worren aged nnre tl..an I 0 and below 50 worship at Sabarirrn!a ten-ple. 

36.11Je 'ThMthri oftl1e terrple Sri Mahesioarnru had nl!ntioned about the DeVllptasnam; conducted at Sabarirrala by well knoW11 astrologers ii1 
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Ext. C2. He had m:ntiOned in d1at reply dlat in all the Devaprasnam; rt 'MIS revealed that young warren shot~d not be pennitted to worship at the 
terrple. The report of the Devaprasnam conducted in 1985 (from 5-4-1985 to 8-4-1985) was e)lhibited as Ext. Cia me Thlt is a Devaswom 
publication, the auth:nticiry ofwhk:h is rot in disput~. 1k Eng!ishtranslation ofthl: rebant portion contained at page 7 oftl"l! origim1 report rl!nds 
HSfollows : 

"It is seen that the d~ity ooes not like YOI,Jilg ladies entering the precincts of the terrv!e". 

c.w. 5, the Secretary of the Ayyappa Seva Sanghmi, who 'MIS present at ttx: tin'f ofDevaprasnam rod spoken ab0l4 wfiH was revealed at the 
Devaprasnam First respondent in its cotlllter affidavit has n-emioned abou! ttx: practice fol!owt;d to set right controversial religious ard ritualisti:: 
problem;. It is stated that the 11~nthri wi!! suggest tlw it can be resolved, by a Devaprnsn.1m The practice of resorting to Oevaprasnam \O 
ascertain the wishes of the deity ruid been in vog1.1e 6-om tin~ immrial arJ the Thlnthli ofSabarirmla also h.1tl suggested con.Ju::r ofl):~prasrom 
wherever occasion arose. 111e report of tile l)ev.aprasarmn i$ mther corr.h.,;ive or decisive. The \!ffihes oftre l,.ord were thus revealed through the 
weff-knownn"ethod ofDevaprasmm and the ten-pie authorrties and worshippers cannot go against such wishes.-lftix: wish of lord Ayyappa as 
revealed in the Devaprnsnam condocted at the terr-ple is to prorubit wormn of a particular age group from worshipping in the tenple, the sam: has 
to be honoured ard ful\0\ved by the worsh~pers and the terrple attthorities. The Board ms a dttty to irrplerrent tre astrological findings and 
prediction on Devaprnsnam 1l1e Board l~1s therefore ro power to act agninst tl11t report which will be virtmlly disregflrding !.he wishes qftl1e deity 
revealed in the prasnatn 

37. The Devaswom Board has therefOre to arrange fur the cot-duct of the daily worship in Sabarirri11a terrple according to the tiSage. \Vhat L~ the 
tli?agt; in n:spect of entry ofworren l\1d been spoken to by three witl'tesses. Ust~ge ao; defined in New Wabster's Dictionaiy rrearo habitt!lll or · 
cttstormry use or practice. In Venkatararmi}a's law Lexicon and Legal Maxim;, '\!sage" is defined as one regularly and ordinarily Pr:lCtised b,y 
the inhabitants of the place. Accorqing to him it is not necessary to require proof of its existence fur any length oftirre in order to establish '\JS~ge". 
The word '\JSage'\vould inchle \vhat the people are now or recently in the habit ofdoing in a partict~ar place. He wottld Ktrttx:r state that this 
pa11icu!ar h.1bit troy be only<)fa VI;:!)' recenl otigin or it nny be one which IJas existed fur a long titre. lllflt there is a contimtotiS practice ofwotretl 
of a particular age grovp being prolubited from V;i)rshiping in Sabarirrala terrple l1as been spoken to by the Thanthri of the terrple, the President of 
the Ayyappa Seva Sangliamand a rrerrber of the Royal fanli~rofPandalarn These three perso~ have personal knowledge ofthe practices 
fulloweo in !.he ten-pie at least fur haifa century. The usage of yolmg worren not being permitted to trek Sabarimila on pilgrirmge and to of!er 
wor.;hip at the ten-ple has therefure been established. 

38. Is there nny basis tor this restriction? Is it only a blind belief handed down fromgenerntion to generation without any rntiontlle behirxl that 
restriction? "h1e co\mter affidavit filed by the Board rmkes rrention of the reason> why young V;i)rren were rot perrritted to worship at the ren1Jle. 
in olden days pilgrin"S to tllis holy terrple !r~d to cany With them tl1eir own provisions in headloads taken by tl'lem T rnnsport fucilities urproved 
recently as a tl:Slllt of which a pilgrim can now reach Sabarirmla withotrt trekking the original rmne fOllowed by pilgrim of olden days. Even 
according to the counter affidavit of the Board, the dL'itan::e to be trekked has now been reduced to 5 krrs. Pilgrim; are expected toob~erve 
peMilCe. ?ulity in thought, word and deed is insisted during the period of penance ( Vradlam). A pilgrim stans trekking the Sabarirrala only nJ!er 
corrpleting the peronce fur a period of 4! days. Wom:n of the age group I 0 to 50 will rot be in a position to observe VmthamcoiltinttO~!y for u 
period of 4 t dar.> due to phy.;iologjcal reasons. 1l1ese appear to be the ml~l reasoas why rerroles of a pa!iicular age gro11p vrere oot pemlitted to 
gp on a pilgtin'nge to Sabarirrnla. It has to be rem:ni:>ered that there is ro distinction of caste, creed or cobw in Sabarirrula terfllle and there ll<id 
not been any eiten in olden tirres. E\en while a section of Hindus were furoidden to enter oth::r terrp!eS in the State, there was no bar fut'any 
atro~ them to go on a pi!grirmge to Sabarinula or '.IIO!'ship the deity lrx:re. ' 

39. There L~ a vital reason for irrposing t~ restriction on yotu1g won'en It appears to be rrore fi.uidarret~al The 1iw'lthri of the ten-pie as well as 
SO Ire other \vitnesses have stated that the deity at Sabarirrilla is in rlJe fonn of a Naisthik Brahmlcl'ari. ''Brnhrrachari" rreans a snldent who bas to 
live in the rouse of~ preceptor ll!1d sndy the Vedas living the lire ofU!!rost uusterity and discipline. A sndent woo aecofi'9atlied his Curu 
wherever lx: goes and !eanlS Vedas from him is a "N aisthikan". Four asrarros were prescnbed for all persons belonging to the twice born castes. 
1'111: first is of a student or Branihari, the s~cond is of a householder affer getting nnrtied, the third is the :Vanaprastha or a life Ofrechlse ar'd the 
last is of at1 ascetic or Sat1yasi. S1i B. K. Mukheryee, the fOurth Chief JtiStice oflrx!ia, in his Lordship's Tagore Law Lec.tures on the Hindu Law of 
Religious ar¥;1 Charitable tn'l!St says at page 16 oftl1e second addition thus : 

'Drd.in.1ri!y therefore a rmn after finishing h~"i period of studentship wot~d nllny a1xl becon-e a house-hoklcr, atd con-pulsoty 
cehbacy was \lever el'lCO\!rnged or san::tioned by the Vedas. A ntm howe\'er who '\Vas rot irdiiled to mmy !,right rennin '1\'hllt is 
clllleclll N:1i:itruk Bt<~hm:hari or perpettral s1\Klent and nig}lt pt~~ue hi; 5ti.K!ie:; living the life of 6 bachelor 21ll hi; clay.;". 

A Bmrrcrori should control his·senses. He has to observe certnin niles ofcorxlucr 111hich ir£h.rle re!i-dining from il\lulging in garrbling with dice, 
id~ gossips. scanda~ ll1l'>ehood, errtiracu1g, and casto1g lustti.~ eyes on term!es, and doing injury to others. 

i.JiernacuJar rmtter omitted) 

Marm Strriti Ch<lpter H, Sloka 179. 

40. 1ne deny in SabarirmL1 ten-pie is in the funnof a Yogi or a Bri"urcmri according to the Thlnthti of the terrple. He stated tlJat there are' -Basta 
· terrples at Achankovil, Aiyankavu arxl K.t~thupl.l2lia, but the t.leitie> there are in different furit!i. Puthurmna Naraynnan Nmrboodu·~ a j 
1'l~nth.ritmkhyarec.ogllised by !.he.T rava~o~ Devasv.-um Board, \vtyle eXllmitx!d as C. W: I stated that God in.Sabarirmla is in the fonn Qf f 
N~tsthik BrarttharL That, accordmg to hill\ ts the reason why young worten are rot pem11lted to offer prnyers 11'1 the terrple. ~ 

41. Since dll! deity is in the fonnofa Naisthik Brabmlcll1ri, it i5 rherelbre believed tlmt young worrert s)JO\~d not offer worship in the tell-pie so 
that even the sligll~est .deviation from ceLbacy and austerity observed by the tleity is not caused by the preserx:e of such worre.tl 



,,". .. , ', 

42. ln this connection it has to be rrentiored th.'\t Sab~rirrnla terrple is rot ti1e only terrple in Keml1 vmere trere is restraint on the entry ofw01ren. 
Sri Malar~cal Krislw! Pilla~ a Malayalam post ofreprrte and a rom-er Regioml Dept.tty Director ofEdu:ation, after visiting all the irrportarrt 
tefrTJ!es in the Stllte. md publ.is~t! a book titled 'M<ilit Khshetmnga! kku Munpil" (in front of great terrples}. While writing about the Siva teli1'le 
in Tel'ipararrbu in Eauntlf District, he has rrentioned abOltt the custorn there in not permitting worren to: enter the tefll5!e ar'll! offer prayers during 
day tirre. They are pennitted to enter and worship onlyaller tl-~ A!l\32happja (the last pooja ofthe day) is over. The belief is that Lord SMi will be 
Jeated with his cjonsort Goddess Parvathy at th:1t ~and I,.ord Siva is in a happy rrood to shower boons on the devotees. That is supposed to 
be the appropriate or auspicious tirre fur, worren to pray be lore the God ~vered as Rajaclhirajan (King of all Kings). This ctLStom or usage is 
\Ulderstood to have been in prevnlence fur tl1e past se\'\:ral centuries. 

43. The Devaswom Boa ref and the 2nd ~spondent Srrt. Chandn"ka, forrrer Devaswom Boa ref COOlTUSSioner, rove a contention that tO;> 
1'\!Striction of entry is only during the Manda !am. Maharavilakku and Vishu days: The terrple will be opened in every rronth fUr five days and 
poojas are condl.lCted on those days. According to the Board persoas who go to the terrple during these days are not expected to observe the 
pe11ance fOr any particular period. Awappadevotees used to vis~ UJe terrple on these doys irrespectiv~: of their age, according to the Board, and 
this prnctice hns been in vogue fur tm past 40 years. No serious corrp!aint wns received by the Board fi\>m rren-of rct®on again:;t perrraning 
worren dtl!'ing these days. TI1e Thanthri also h.'ls not objected to this practice, according to the Board. Many ferrele worshippers ofthe age woup 
of I 0 to 50 \1\)ed to go to trn; tefrTlle during these days ror the first rice- feeding cerell"Qny of their children. Receq,ts are issued by the Board on 
payrren! of the prescribed charges and the rice· feeding cererrony is being condlX:ted at the terrple. The Board has therefOre taken a stand that the 
restriction is prevJient only during Manduhrr, Makam\~lakkn and Vishu days. when there will be n.ISh of pilgrim;. Neither the Thmthri rm any of 
the other witnesses have spoken about the practice of pennittu1g wo1ren duri11g other days either tOr conducting the first cice- reeding cererrony of 
their children or to offi:r wor5hip at the tefrTlle. The restriction in-posed has been in vrgue ror a continuously long period fOr proper- reasom. Thm 
sorre oft~ pilgrim; who go to the terrple during rronth~ pooja days had rot observed perorK;e lor the prescnbed days in no reason why yo~g 
o,vurren should be pemutted to enter ti1e terrple dtuing those days. As per tl1e custom IOI!owed in tl'!:: ten1Jle. no pi4gim withmn '1nm dil<kettu" 
c~n ascend the sacred steps a.nd enter tlJe tefrTlle in order to offi:r :Orship. Btrt it rmy be said tl1at a rmle pilgrim or a wom;n permitted to enter 
the ten-pie who does not cany an. '1n.midikkettu" on his or her head can be pennitted to enter the ten-pie through the northem g<~te fOr which tl'!::re 
is no such restriction or pro!llbitio11 The question arises whether that privilege can be extended to young fermle worshippers also. The belief is that 
eve1y pilgrim who troertnkes a pilgrirrnge to Sabarurnln has observed the pernnce for the prescribed nurmer of d\1ys. Whether he red really 
observed rt or not is a rretter which that person alo!Je can way. StiCh a restriction h.'lS been irrposed because of the peculiar naMe oftl-e 
pilgrirrage ard the ardtl()\IS namre ofthe trekking of the rorest ard tlnt too !Dr severn! days. That the rigourofthe jotuney has now been reduced 
due to transpo11 fucilities is no reason why the age-old proctice of observing penance tOr 41 days should be discontinued. We ate therefore oft!~ 
opinion trot the usage ofwomm of the age woup l 0 to 50 not being pennitted to enter the terrple and its preciocts had been nude applic3ble 
throughot~ the year nnd there is no reason why they should be perrnitlpl to offi:r worship during spe<.:ified dnys when they are 110t in a pos~ion to 
observe pemnce for 4! days due to physiological reasons. In sh0!1, wormn after rrenarche tip to rrenopause are not entitled to enter the rerrple 
and otler prayers there at any titre of the yenr. · 

·44. Our conclusions are as folloVIS: 

(l) The restri;ti(m urposed on worren aged above I 0 and below 50 from trekking the holy hills ofSabarintjla and otrering worship 
at Sabnrilmla Shrine is in accordance widt tlte usage prevalent from tirre imrerrcrial 

(2) Such restriction irrposed by the Devaswom Board is not violarrve of Aliicles .U.l.S. and 2.{} oftl1e Constinttion ofhidia. 

(3) Such restriction is also not violcitive of ti-e provisions ofHuldu Place of Public Worship (Attthorisation of Entry) Ac~ J965 since 
there is no restriction between one section ard aoother section or between one class aoo aoother class ar!l:Jng the HiMus-.in the 
rmtter of entr'y to a tetrple whereas the prohibkion is only in respect ofworren of a particular age grO\lp and not worren as !1. class. 

45. In the fight ofthe· afOresaid conch.tsions we direct the first respondent, the Tmwncore Devaswom Board, not to permit woiren above~ age 
of I 0 and below the age of 50 to trek the holy hills ofSabarirtBia in connection with the pilgtirmge to the Sabarittttla tei1'\'Jie arid &om offuring 

· worship at Sabaf1rrala Shrine during any period oftl1e year. We also direct the 3rd respon:lent, Govemrent ofKernla: to ren:ler all necessary 
assistance ir'lcltJSive of police aoo to see that the direction which we have issued to the Devaswom Board is ifrplerremed and ¢01l'?lied with 

J6. Before parting with the case. ~e wish to express our sincere gratitt.~e to Sri P. Bala~1dhara Meilon, coun,sel fur petitioner. ror the able 
guid.ar\ce \\i1ich we obtaired from him He hod spared no pains in placing all the relevant rreterials in<:hiing the available litera.ttll'l; on the rrnrter in 
controversy. 

47. In our order dt. 3-10-1990 \ve 'had rrnde it clear that the entire expe~es of the petitioner including counsets tee as fi.xed by this Cow1 shall be 
borhe by the Trnwncore Devaswom Board since tl1e petitioner has initiated tl1ese proceedings to set at rest a contro\oetsy in larger public interest. 

.• Sri &klgnrlgl1dham Menon rrnde a feMnt appeal to us to exonerc.te him from accepting iltl}' ree in this CJISe since he rus orily assisted the CQU!~ in 
· a public interest l~igation. In view of that request we are rx>t rmking any direction as to costs. 

lhe origjnal petition is disposed of as above. .... 
I 
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z. Nnvilu11\U,1nm. This is eonduc.ted when the 
image has to be ~hifted from 0110 plr,co to anot.hor or 
wh0re n n~w imago l11:1s t.o he snhstitutod in plDu~ of 

·· the ()ld \VhielJ h<1S -lwc.onw nufit fo1' nRn and in such 
other eases. 

3. Dh wajn prath ish t;a. This oer0n1on y is_~ per-
formed in eonnec.tion with thE\ instnllati0n oJ pBl'n18ne.nt 
dhwnjttms.(flag staff) in temples. 

,1_ JI0clhwas,tm. This is tho rit0 perforn1ecl when . 
. the dhwn.jtnn or Valiyabolikknl is ~o d;unag(·.<.~ thut its 
'i\~m0Vil 1 i~' found nece~s<l ry. _ 

~. Jiodhwas8.m o[ Sril)(di bilnham. is p1:rforrned 
when the SrYheli bimbam is ~o dnmHged i.hnt its rejec.tjon 
. .' •· I 

l lAcomes ner(jssary. 
' ~· . 

G. Sthflpika.sthapanam. This rite has to he per-
form0d when the sthflpika is fixed over. the Sri KOviL 

. 7. Expiutory rite~ on aeco1mt of nin1Hham. Cer
tni.n cirnun1stance~ (inelnding natural) are troatecl as c.aus-
.ing pollution to temples. Pnl'inc.ntory cert~monids ctrepre~· 
cribecl to preve.nt i:hE1 dE?strnetion of the po\ver of the hin1ba.m 
to reflect divine essence. .Expiatory rites tn·e performed to 
counteract tho evil effec.ts of those happening·:::. 

We thus find th<lt the worship in te1npl0s is regu]at.ecl 
in ~lrict ~:1ccorda.noe with the rnles lc1icl down in the .Agan1a 
8~stras. For111 is in religion the. twin sister of f~.Hh ancl 
the te1nples in Trc.1 van c.oro prese.n t 11 C.()ntin ni ty of tta.dition 
which cannot fail to he a stin1ulus t.o a well-regulated reli
gious life. Th€ ··essentials of discipline are the same in 
private ten1ples ~:1s well as those under th~ n1nnagen1en t of 

r Governn1ent. The heRd of the DovaSWOlll Departn1ent is 
· responsible for the prop6r conduct of th·e tEi1nple R,ffair§: bnti 

his authority is eonfinBd to the adn1inistn1tjve side; ~he 
Rpiritnnl questions being decided by the ThEU1 thris and 6ther 
Jnan of religion. The Thanthris are· the arch--prjests of 
·MaJabar temples. Oerernoni~s of ~xceptional ilnportance, 
such as consecration of the idol~ are pe1·formed by them.; ~.rho 

.. ········-·-·········-----·---~----..,..-~----·····-..- ...... ---·-·-..··---,..--.---_,..-.-
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off"i ce i~ ge!Hl'H l J y hnrr.di'! ~:\ ry. The Than thris aro expectec1 
I o hnve n col're.et knowledge' of the det.ails of \VOrship, the 
parfonnct11(~:\ of c.eremonie.') and all kinclred subject~ .. They 

· hHve t.he nnthorit.Y to c.orrec.t the mistakes of t.he priestK 
'.I.'he:y ~1ro c.onsnltod in cdl nwtters connec-tEd with the Deva~ 
:-;won1~ so fHl'i:lS the. spiritwd side is eoneerned. ·' 

The hl \\'~ <t nd t·.ustoms of the lnnd, the checks and 
lm hmc.0~ in the nw nngen1e11 t of ten1 ples n nd ftn adn1inistra
t.ion rendered E>tril~.i.ont IJy thr. pen;onnl in teres!'. of the rnling 

I 

~1.HhfL1;~t.ia hHvr-! eoJnbirred to turn tho ten1ples in tho State to 
·the :>piritncd nc1v<-~ntuge of clll c.Lisi')e~ of fLiudus. 1?ay9 
n{nht~ thn1i:l (.::hn1dh i :--III cor(;ninly left Tn1 VHIJG01'(1 with spiri~ 

· tlwl tl'Pi:i~uro:-:: tlwt I have newly diseovere.d. For, wllnt 'l 
:;;a w there was beyond my expectat.ion and more than delight~ 

eel my henrt. The ten1ples gave n1e a loftiel' and nobler 
ic~ea of temp~es and tm11ple worship. J had visited temples 
l)eforG in North India but 1 hml not done so in a cl.ovout 
~pirit, ancl the.J' lwd failed to stir 1ne. BnL the l11clje~:;tiu Tra
V~lll00re temple~ spoke t.o me. EvGry c.::uving·, every littlc1 
in1agc, c\vory litt.h~ uil bmp t1nd a m:aning for 111e." I-Ie 
acldf:l:-:-... ~~ Tllest~ tc~mplGs ctro ;-;o nwuy bndgos bElt ween tho nn
~een, in vi.sib.l.c. and .indefinite God cl.lHl onr.se.lv~8 who are 
infinite~imnl drops in the iufinite oc.:ean. We the hiulli.tn 
fn tnily ure not; ctll phiJosophe.rs. \Ve arc of tho eudh very 

. oarthy,.and \VE'- aro not sn[i~l)fiec1 with c.onten1plating th~ in~ 
yisible God. ;)omehO\\·: OJ' other. wtJ wnnt s01nothin~ whi<.~h 
wt~ cn.n tou~··h, so1uething whiol1 we cun 1;ee, sonle(.hing be--
fore whith we can kneei down ............ If you ·will rtpproavh 
these temple:; \·vith fHi th in 'l hem, you will know eaeh tilne · 
jtOu visit them~ you will c.ome awi:\y purifl~Jd ·and wiLh yonr 
faith n1ore nnd n1ore in. the living Gor.Vj Somo of thn 
ilnpo1:t ant ten1plcs in 1 he :)tflt~. nre described beio\~;. --~ ~ 

; I 
rrhe. temple of BhngavHthi at Knny5:tlcmnari is on~ 

o( the oldest. Tn the 'Pa·i.ta/·,>ya ·Upanjshad n10ntion is ·1nade 
of Knny~\ K nn1~h. Ptol13my, A. D. 150, and t}w author qf 
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. Thantri is the final authority: study 

By G. Prabhakaran · 

PALAKKAD, NOV.-4: The controversy over th~ 'purification rites' 
conduct eo· at the Gumvayur Sree Krishna Temple after the 
Congress( I) leader, Mr.· Vayalar Ravi's son had visited the temple was 
a case of much ado about nothing, said Dr. P.R. G. Mathur, 
anthropologist and chairman, South Indian Regional Cenire, 
Commission on Urgent Anthropological Research under the 
International Union of Anthropological and Ethnological Sciences. 

Dr. Mathur, who has done an in-dept_h study on 'Ksetrasampada of 
Guruvayur', especially its rituals and spiritual heritage, said that fn 
such matters the authority of the thantri cannot be questioned under 
the Guruvayur Devaswom Act of 1978 and various court orders 
besides the tradition and the mles laic! down in the 
'Tantrasamuccayam Samuccayarn'. 

In his study conducted for the Indira Gandhi National Centre for the 
Arts, New Delhi, in 1998, Dr. Mathur said 'Tantrasamuccaya', a text 
written in 1428 AD prescribing the nonns and rules from the · 
construction of a temple building to the rites and rituals, is 
universally adopted in Kera!a temples. 'Tantnfsamuccaya' is the work 
of the scholar, Cheenas Narayananan Namboodiripad. 

A High Court judgment in O.P~ No. 2071 of 1993 had held that the 
position of the thantri was sacrosanct. The judgment was in response 
to a petition that the 'dakshina' paid to the thantri was high. It said: 
"All concerned should bear in mind the pivota4 position of the 
thantri and the finality attached .to his opinion on religious and . 
spiritual matters. The thantri is the high priest. In one sense, he is the 
gu!lrdian and protector of the deity. Under Section 35 of the 
Guruvayur Devaswotn Act, the thantri is the final authority on all 
religious matters. Payment of· dakshina' is part of the religious ritual. 
Of course, the thantri should be fair and reasonable, but in our view, 

·-a few members of the managing committee and the administrator 
have unnecessarily raised a bogey of exorbitant dakshina being 

· demanded by the thantri." 

Another Division Bench judgment of the KeralaHigh Court (199(3) 
KLT 195) also had upheld the supreme authority of the thantri in the 
spiritual administration of the temple. The court held that the 
decision of the thantri on all religious, spiritual, ritual and ceremonial 
matters pertaining to the devaswom shall be final. 

Dr. Mathur, who met the thantri, Chenna:S Divakaran 
Namboodiripad, recently to discuss the issue, was told by the latter 
that he had only perfonned his duty as the thantri. The thantri said 
the "Devaswom Board followed certain formalities and remedial 
measures and what 1 did strictly adhered to the temple rules. The 
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temple devaswom has laid down measures to preserve the sanctity of 
. the temple and I have no power to violate them at any stage or for 
ahy specific individuai. Even the courts had ruled in the past to 
follow ceriain norms in the temple and I did that". 

, 
Till 1958, marriages were held in the·main concourse of the 
Gun.1vayur temple, near the flag staff. However, when there was an 
increase in the number of marriages solemnised at the temple, the 
venue was shifted to the Eastern Gateway where marriage booths 

·. were constructed. Hindu marriages were conducted in the booths and 
tfle involvement of the temple was restricted to rec~iving a fee and 
deputing a 'purakoima', a Brahmin employee of the t<;:mple, who 
officiated as the priest at the marriage ceremor.y for which he was 
paid 'dakshina'. 

Though non-Hindus are not allowed entry into the temple, they are 
provided facilities to conduct marriages outside the marriage booth 
as also to make offerings such as 'Thulabharam'. The marriage of 
Mr. Ravi's son was conducted outside the marriage booth. In this 
case, the devaswom authorities had not deputed a 'purakoima'. Jt was 
reported that the senior Congress(I) leader, Mr. K. Karunakaran, had 
performed the rituals by handing over the garlands to the bride and 
bridegroom. lfMr. Ravi's son was a Hindu, the marriage should have 
been solemnis~d·in the man·iage booth and not outside it and a 
'purakoima' should have been deputed by the devaswom, Dr. Mathur 
said . 

. After the marriage was solemnised, the couple made a 
circumambulation along the Prathikshina Vidhi without entering the 
Nalambalam. This was brought to the notice of the authorities 
following which, as per the custom, the 'punyaham' was performed 
by five 'Othikkans'. The-cost of the 'punyaham' was met by the 
aggrieved party and as such the controversy should have ended there, 
Dr. Mathur said .. 

· The allegation that untouchability was practised at the Guruvayur 
temple was baseless. Under the Devaswom Act, the Sopanam 
watchmen were appointed for a period of six months, and on several 
occasions, persons belonging to Scheduled Castes were appointed as 
watchmen atthe Sopanam. !heir role is to control the crowd ir1 front 
of the Sopanam. Thus the question of practising untouchability did 
not arise here, he said. 

The 'punyaharn' is performed to strengthen the 'Chaithanya' of the 
idoL This is precisely what was done under the direction of the 
thantri. So, the system should continue and it is the duty of every 
devotee to help continue this cultural heritage, Dr. Mathur said in his 
study. 

Or. Mathur said some vested interests were demanding that the 
(Juruvayttr temple should be thrown open to people of all religions 
on grounds that the Sabarimala Ayyappa temple was open to 
members of all religious groups. However, in this temple too, the·re 
were restrictions on the entry of women who had attained puberty. 
Jhere is also a court order in this regard. 

Entry to the public is restricted at the Padamanabhaswamy Temple in 
Thiruvananthapuram between 7 a.m. and 8-15 a.m. when the 
Maharaja ofTravancore worships at the temple. However, this 
custom cannot be interpreted as a practice of untouchability in the 
temple. 
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Qr; Mathur's study on the role and duties oft~e thantri said the 
·. tf1antri was the supre'me. spiritual administratdr of the temple and its 

rjh:ials and ceremony. The thantri's spiritual supremacy is reaffirmed 
by judgm~nts of the High Court also. · 

. Dr. Mathur's study.also highlighted that the thantri's ruling should 
continue to be not only essential but final. The Guruvayur temple has 
its own heritage and traditions. This cultural heritage of the temple 
should be preserved, protected and defended, Dr. Mathur said . 
. , 
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~ !i.WJ(i.fi}l cr ~ L; u iT <U rr e.! >1' u Jl 6urr !}>!!; fiy$,.' r!!; tiJ w~<;>J UJ rr ro_-5; 
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If> $;b(?;<ii%t~;rifi!b)o!T> .&~ff,;!S& Chrrii!P'6J,iil{JU.. ;y...;;rfi;;urts;oir 
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i:JJi,~if.!>rr f;b·~~8iluJ ~w-::J,7r5fi91Jii» ~ •. ~ L{Gl'il~rrs; !.UM 
Sili!i)i;~.wrT(Jo !'?'(IT)'">.mrir. fl. .&t!fi!Ji OG>Jii;J~,r. t.B!!jJ 
.£?f,0{r'ff!9rio<rflp;;?j!U 1...J515l.ia.-.T_:_L~$€J;L...,Dill ffi'Mifi>!J ""itmL.. 

Wn:iiJ;ro:,'~- .#~~ ffJ! ~r.!&~-# Q-¥riJ;t;~, i;J';1J:.:o§.9?-6'li:L-Lb 
... ~..,t._Gu,tb(J)Ilf. G5..t5rrf"§'~. 
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15. [a student] should not do anything forhis own pleasure in places which 
his teacher frequent·s. (/ 

'Anything for his own pleasure,' ie. having conversations with friends. making his toilet. 
'hanging out' etc. 

strfhhir _vamd ortha SW!Iblul:\'f II /611 

16. Let him talk with women as much [only] as is necessary . 
• 

mrdu[1 II 17 II 

17. One should be gentle . 

.V<tnta(l II /8 II 

18. One should refrain from unsuitable pursuits (or be peaceful). 

diinta(1 II 19 II 

19. And be tireless in fulfilling one's duties; 

The explanations of the last two terms, ftinta [Siitnl !8] and danta [Sutra !9], are 
different from those given I)Sually. Sama is. usually explained as the ex.clusiv'e 
direction of the mind towards God,' and dama as 'the restraining of the .~enses' or 
self-disci_pltne. I . . 

HrfnuJn II 20 ·II 

20. [He ·should be] Modest; 

dr9ha dhrti[1 I I 21 I I 

21. Self-conr"rolled 

agli/f'!'l.mu[1 II 22 II 

22. Energetic; 

akrodhana(1 II 23 II 

23. Free from anger; (Manu 2: 178.) 

am1siiy11[1 II 24 II 

24. Free from envy . 

. IW'\'am /Lihhmn 1ilwmn gun.t1•e sciyw.n pn7Lar onlwltre~w hhik:l'(i curmm .. 

cured, /l?llik:l·l.mul~w- 'au_\'1.1/ru-apo/>lltref>hyo- 'ahili.oiasll7c cafli 25 If 

25. Bringing all he obtains to his teacher, he shall go begging with a vessel 
in the morning and in the evening, [and he may] beg [from everyboctyr 
except low-caste people unfit for'association [with aryas- apapcltra] and 
Abhi§astas. 

Regarding the explanation of the term Abhilasra. see below, f :7:2 f: 17. Haradattn ~-
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As the issue of banning the entry of women .· 
to Shani Shign~pur, Sabarimala and other 
temples keeps raging, no spotlight is shed on 
those temples where only women can enter. 
Temples like Attakul in Thiruvananthapuram 
and Chakkulathukavu in Alappuzha in Kerala 
organise naari puja (wqn1en worship) and 
women-only annual festiyals (pongals). 

Kamakhya temple in Devipuram, 
Vishakhapatn(lm, Andhra Pradesh, bars the 

entry of women for four or five days a 
month, to n1ark privacy during the 
menstruation period. The gavitri temple in 
Pushkar., Rajasthan, and Shri Path ter~1ple in 
Chandauli in Uttar Pradesh are women-only 
temples and bar the entry of men completely. 
the Attakul temple in Kerala is also known as 
the "women's Sabarimala" and holds the 
Guinness Book of Vvorld Records for having 
witnessed the largest gathering of womer1. 
Around 1.5 million women visited lhe temple 
in 1997, during the annual Attakul pongal 
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.....,...., . ' . \ ' . } managing committee of the temple sala tRat 
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it was d~v~ted to ce.lebrat~the "di~ine po~er ~ 
. of women 1n defeat1ng the demon1c forces 1n 

lO'Y 

society, according to Hindu mythology". He 
added that he hoped that the devotional 
rnessage of t)1e temple would inspire the 
youth all across the country to respect 
women and make "women fight back", ·' 

. including in other "faiths where there exist 
discriminatory practices against women, and 
where women are protesting such unequal 
treatment. : , 
The Chakkulathukavu temple, also in Kerala, 
is dedicated to the Bhagavathi and follows an ~ 

annual ritual called "naari puja". 011 the first 
,, 
! 

•, 

Friday of Dhanu (December), the male priests 
wash the feet of fem·ale devotees who have 
fasted for 10 days. "This system takes root in 
the b_elief that female devotees visiting on 
this particular day are the incarnation of 
Chakkulathu Amma (Goddess), who is 
considered to be the epitome of compassion 
towards the needy. Therefore, a sumptuous 
free lunch is organised to feed all on various 
occasions by the temple," said s. Sathya, the 
manager of the temple. 
According to A. Patnaik, a journalist coverittg 
Vishakhapatnam, the Kamakhya temple in 

. the city is believed to be celebrating the 
creative divinity of women. He said that the 
temple bars the entry of men for four-five 

days "to observe the privacy of women 
during the period of menstruation". "I have 

~· 

not seen any issues being raised on this 
during my stay here/ he said. 

.... 
the Savitri temple on the Ratnagiri hills in 
Rajasthan's Pushkar, according to believers, . I 

~ 

is a curious place of worship where rnen are 
barred entry as the temple marks the rage of 
its deity, Goddess Savitri. "According to 
religious beliefs, Savitri, the wife of Lord 
Brahma, was enraged when Brahma nwrried 
for .the second time. She cursed Brahma and 
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.. women. Men are st'ridiy not allowed to enter 
here," said Nitesh, a local resident. Nitish said 
that from his family, his grandmother has 
been visiting the temple. 
The Sri Path temple in Seekaldiha tehsil of 
Uttar Prad~sh's Chandauli district seems to be 
more radjca] in its approach towards men. 
AccordiJ1g to some 1oca1s and journalists 
active in the area, the faithful believe that 
only women can pray inside the temple and 
if men try to pray there, bad luck visits them. 
"The accuracy of such claims is difficult to 

· establish, but such a belie.f is in currency 
here and that's why even if men accompany 
their womenfolk to the temple, they prefer to · 
stay outside,"said a locaL 
Some religious scholars like Delhi-based 
Pawan Sinha believe that even though there 
are "women-specific" temples in India, they 
do not discrin1inate against men, but only 
observe some conditions to provide privacy 
from men. "I am of the firm belief that the 
shastras (Hindu religious books) do not 
discriminate between the sexes when it 
comes to visiting places of worship and 
praying there. So whosoever does that also do 
not follow the shastras in their proper spirit. 
As far as the saiq 'women-specific' temples 
are concerned, they do not discriminate 
against women, they only maintain the 
privC\cy of women during certain rituals 
where the presence of men may not be 
proper. It's like men are not allowed to be 

tl 

present during some marriage rituals like the 
mehndi ceremony of the bride, etc,", said 

Sinha. 
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Temple ·' 

.· Celebratingthe menstnlating Goddess in a Kerala 
temple? Not co1npletely 
(/article/celebrating-Inenstruating-goddess-kerala-:temple-rtot· 
completely-32604) 

•, 

\!\That makes this temple unusual·and unli«e other temples is that it attributes a human 
trait to the divine ... Parvati menstruates here, and the duty of the head priest is to watch 
out for blood stains on her clothing every morning. 

Haritha John (https:j/ww-vv.thenewsminute.comjauthor-articles/Haritha-John) 1 

,\, '','! 

Sunday, .July 26) 2015- 05:30 

(whatsapp:/ /send?text=Celebrating the menstruating Goddess in a Kerala temple? 

Not completely https://vrww.thenewsminute.com/article/celebrating-menstruating

goddess-kerala-temple-not-completely-32604) 

(https:/ jvvww.facepook.com/sharer/sharer.php? 

u=https:/ /wW\N.thertewsmih~te.comjarticlejcelebrating~rnenstruating-goc 

temple-not-completely-32604) (https:/ /twitter.corrt/share? 

url=https:/ ;wvvw.thenewsminute.comjarticlejcelebrating-menstruating .. goddess .. Jcerala

temple-not-completely-32604&text=Celebrating the menstr:uating Goddess in a Kerala 

temple? Not completely) (rnailto:?Subject=TheNewsMirnite&Body=Celebrating the 

' 
menstruating Goddess in a Kerala temple? Not completely ··· j . 

https:/ jwvtw.thenewsminute.comjarticle(celebrating-menstruating-goddess-kerala· 
. . I 

temple-not-comp1etely-32604) (https:/ jplus.google.com/share?url=Ce!ebrating 

the menstruating Goddess in a Kerala temple? Not completely 

https:/ ;www.thenewsminute.com(articlejcelebrating-menstruating-goddess-kerala-

,, 
,1. 



temple-not-completely-32604') (http:/ /reddit.com/submit? 

url=https:/ /WYi'V.r.thenewsminute.com/article/celebrating-menstruating-goddess

: temple-not-completely-32604&title=Celebrating the menstruating Goddess in a l 

temple? Not completely) 
• ., r 

At first glance, the Chengannur Mahadeva Kshetram (temple) in AlapJ . . 

district looks like any other temple in the state- an expansive comple 

the sanctum right in the middle. 

, 

The temple, one .of the oldest in Kera1a, was built in AD 300 and is believed 

to have been designed by a legendary figure in Kerala'sfolklore, r'rtaster 

architect :f>erunthachan. A large portion ofthe temple was reduced to ashes 
• 

·'. 

in a fire in the 18th century, rebuilt later by ~arpenters from Thanjavur. ..: . 
i 

But what makes this temple unusual and unlike other temples is that it · ; I 

attributes a human trait to the divine- Parvati rnenstru.ates hete, and the 

duty of the head priest is to watch out for blood stains on her clothing every 

morning. 

q' 
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Pa~ati and h~r.husband Shiva are t'he presiding goddess and god of the 

. temple, but Parvathi's idol is taken out "on those days". 

Once a ·'blood stain' is seen, the abbess or eldest woman of a Brahmin family, 

Thazman Matt, where the priests of the temple belongs, is called upon to 

confirm if the nevi is indeed menstruating. If yes, then Parvati's idol is . fl> • . ' 
shifted into a small room off the sanctum sanctorum and the temple remains 

closed for four days. ·' 

......... : . . ::· ... · . 
. . '" 

On the fourth day, Parvati's idol is taken to the Pamba river for an 'arr 

bath: With pomp and splendor, .the Devi is brought back to the temple 

Lord Shiva's idol awaits her at the entrance, the festival is 

called 'Thriputharattu'. 

Parvathi ~menstruates, once in two or three months, but devotees say that 

until a few years ago, it used tc be a mcnthly affair . 

r'fhelegend 

Advocate UnnikrishnanNair, a temple historian, says the Chengannur .j 
. . I 

temple is unlike other temples Shiva temples in the state because of the story 

of its origins. 



·' 

, .. 

. "When all the Devas (gods) gathered together in the Himalayas for Shiva an< 

Parvathi's wedding, Lord Brahma feared that since all the Devas were 

gathered in the North, the world would lose its balance. He sent Agasthya 

Muni (a saint) to the south to balance the weight." 

After the wedding, the dewlyweds carne to the southern bank of the Pamba 

river, where Agasthya was living, to meet him. Unnikrishnan says that the 

temple's menstruation rit,ua1 comes from the story that Parvati got h~I· first 

period- the menarche - during thik visit. 

"The temple was constructed on the spot in which the Muni resi(led, S 

and Parvathfs visit was special and so they became the dieties. But s1n 

girl attaining puberty is a moment to celebrate, that became the most 

important ritual of the temple," Unnikrishnan says. 

History and society may have influenced the practice, but "on those days", 

even this goddess is not allowed to reside in the sanctum of the temple that 

celebrates her menstruation. ._, 

"Like any other temple women can't enter this one during their.. ; I 

menstruation. During the menstruation time Devi wiii be shifted to a 

different room," says Unnikrishnan. 



t 10 
Can an idol menstruate? "Yes, that is our belief. The legend goes that a 

European officer Colonel Munro poked fun at the ritual and stopped it. Soon 

his "'~fe had intense pain and heavy bleeding. He was ·forced to restart the 

ritual," Unnikrishnan added. 

Photos : Unnikrlshnan Nair 
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Health ., 

Shigella infection kills toddler in I<ozhikode taking 
death toll to 4 
0 
State officials issued an alert in June after 3 people had died from the shigella infection. 

Njmeshika Jayachandran (https:/ /vtww.thenewsminute.corri//author .. 
articles/ /Nimeshika-Jayachandran) . 

Monday, July 23, 2018- 11:38 

r· 

· (~hatsapp:jfsend?text=Shigeha iAfection kills toddler in Kozhikode 1 

toli to 4https:j jwvvw.thenewsminute~comjarticle/shigella-infection-kills-toddler

kozhikode-taking-death-toll-4-85241) 

(https:/ /WW'W.facebook.corrtjsharer/sharer.php? 

u;;https:/ jwww.thenewsminut_e.com/article/shigella-infection-kills-toddler-kozhikode-

taking-death-toll-4-85241) · (https://tvvitter.cornjshare? ... 
uri= https:/ j-vvww. thenewsminute. com/ article I shigella -infection -kiHs-toddler-k~fhikode:. 

. . I . . 

taking-death-toll-4-85241&text=Shigella infection kills toddler in Kozhikode taking dea~h 

toll to 4) (mailto:?Subject=TheNewsMinute&Body=Shigella infection kills toddler 

in Kozhikode taking death toll to 4https:j jwvtw.thenewsminute.comjarticle/shigella~ 
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/ f ) 
infection· kills-toddler~ kozhikode-taking~death -toll -4-85241) 

(https://pius.google.com/share?utl=ShigeHa infection kiHs toddler in Kozhikode 

death toll toAhttps:jf'WVV\v.thenewsmin(lte.com/artic1e/shigella-infection-ki11s-to 

kozhikode-taking-death-toJ1 .. 4-85241) (http://reddit.comjsubmit? 

.url=https:jjwww.tr~1evysminute.com/artic1e/shigella-infection .. kiHs-toddler-kozhikode

taking-death-toll-4-85241&title=Shigella infection kills toddler in Kozhikode taking, death 

toll to 4) 
, 

The death of a toddler from shigella infection in Kerala's Kozhikode Medical 

College and Hospital is bringing the state under a blanket of panic, yet again. 

Earlier, officials had issued a warning 

(https:/ jenglish.rnanoramaonline.comjnewsjkerala/kerala-health- ·•· .j 

departrnei'lt-issues-shigella-dysentery-alert.html) about shigellf{ after three I 

people died in the state due to suspected shigella infection. 

The 2-year-:old boy, Ziyar1, was undergoing treatment at the hospital in 

Kozhikode for the infection. 
I 

,, 
,1. 



.1 ln June) state Health Department Officials issued a shigella dysentery alert 

after 2 people from Kozhikode and 1 from Thiruvananthapuram died from 

dysentery related deaths . 

. Shigella is a bacteria, which has been noted 

(http:jjwww.who.int/immunizationjtopicsjshigella/en/) to be one of the 
~ . . . . . 

leading causes of dysentery in the world. 

It is spread through contaminated food, water, or even through contact with 

infected people. 

The incubation period for the bacteria is usually within one week, after which 
I 

time, infected persons may experience abdominal pain) cramps, o~ ·bloating. 

People may also present with fever or diarrhoea, which is blood or muco.us l 

stained. Nausea and vomiting are also commonly seen. 

In young children, shigella infection has also been known to cause seizures. 

Unlike most other dysenteries which are caused by viruses, shi~ella-related 

dysentery is caused by a bacteria. 

"Shigella is a diarrheal disease and is highly contagious. It mostly affects 

children under the age of s," said Dr Jayashree Kozhikode DMO, "It is highly 

advisable that people follow appropriate personal, food, and water hygiene 

measures. We also are telling everyone to wash their hands and follow 

routine hygiene measures." 

Jn aqdition to practicing the above~ she also encouraged people to drir 

boiled water. 

She further stated that the toddler had most probably contracted the 

infection from food which was boug~t from outside. 

uThe infection is more or less self-limiting and only becomes serious in some 
. q 

persons. As long as personal and environmental hygiene measures are 

followed> there is not much to warty about," added Dr Jayashree. 
.... 
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First Time In 400 Years, Men 
· Allqwed Inside This Temple in 
Odisha 
. The Ma Panchubarahi temple in Odisha's Satabhaya village is run only 

· by Dalit women. · 

Rakhi Bose 1 News18.com Updated:April 23, 2018, 1:37 PM 1ST 

For the f1rst time in four centuries, men were allowed to 

touch the f1ve idols at the Ma Panchubarahi temple in 

Odisha, which is exclusively run by married, Dalit women. 
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DBVA,SV\IO.M MANUAL; 
V 0 Ll.J M 6. I I. 
---~ 

CHAPTER !. 
Constitution. ol' the Department. 

---·~ ........ 
The Dcvascoom Proclamation dated the ! 2lh April 19 22. 

PROCLAMA TlON 
l3Y 

Hrs Hromn;ss Siu p,\D~IAN'II nnA DAsA. V A.~CHt PA.LA. Sm 
RA?.iA VAnMA KJJr.A.SEKHAlu Km1TAPt.1'HI M.<.Nl'ltl' SuLTAN 

MASA R>\..TA R,\JA R.\~!A .Rr\J/1. 8AlH.DUR Ss:A.MSIT~R l.ANG, 

KNrGE:T GriAN!l co~Tr-IAN~.:llm OF nn: MosT Ex:Ar .. T!J:D Onrn~n. OF 

'f!=fl5 STAn Of h::Ju, KNrGrn.CrtAND Co~I~fA!\D~n oFTB~·Mos1'. · 
E~nNBNT Orwru:. nF THE hmi.'o.N EMPITm, F. IvL u., M, R. A.·s., ~· n. 
G. s., OrFrcsn. Dr~ L' INSTliUCTION P.unr.tliUE, M.r. RA RAn oE 

TRA.VANCORE, rssutm u;mr;n JJA.TE TrrE 12TrJ APuiL 1922, coimES· 

reNDING 'l'O THE 30·m MEENA\I, 1097. 
Wiv~.r'eas, in 'virtue of the f'~;'lelkoima right vested in the State, the 

adminis.tration of certain Devaswohls .along with iheit endowment:! "v.'·t:..s 
owing to their mismanagement, as.sumed by it in 987 ~!. E. with a view 
to their better management and to the maintenance of the said temples 
a1d tlv:ir appurt~nances in good condition ; 

And >~hereas the income frc11n the immovable pr-operty alone of the 
said Devasworns amounted at the time.of nssumplion to~ 5,80,491 PilJaS 
of pa·ddy and Rs. 5,3 ,092 in cash ; 

And whereas the said incomes from Devaswoms had, in col).rsc of 
time, become absorbed in the genera[ revenues of the State and the ex-
pendittJre therefor was met out of :'Mch general revenues i . 

And whereas, owirig to v<•fibus ca~es, a large portion of the 
immovable property of the said.Devaswoms had been treated in course 
of time as Pnndaravaga lands a1:d in consequence become incapable of 
identification and separation ; 

And whereas by proceediugs of Government No D. 4905, dated 
the 25th October 1912, Our Government ·resolved that, in view of their 
position in respect of the said D~vaswoms, it was their duty so tore
gulate the . next land reVCllUC sevle.menl uS tO ensure IO the Said . 
D<;voswoms. the futl revenue from !heir tmmovab!e property ; 

. ((. P. •r, 24H. ~fi~. lG-2-·~1:1 • 

e,.'(.l'T~"L. :{;~~ 
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And whereas the apove said resolution, if given effect to, is calc~
lnted to operate detrimentally on th~ rnat~rial welfare of Our beloved 
subjects; " 

And whereas the conversioil into Panda:ravaga tenure of all 
Dcvaswom lands is calculated to b(! henefJcial to Our beloved ~~,~bjects; 
. And whereas the • inc:.ome frorn the immovable property of the said 
Ocvaswoms and ol those whose m>nugemcnt has been ass~med since 
987 M. E., hud it been kept scpar~te., should, along with their other 
income, be ordinarily sufficient for tlleir proper maintenance·; . 

And whereas in view of Oul faith and religion it is Our 3olemn 
right and duty to mnintain efficicr.:!y and in good con<;litiqn, Hindu re· 
ligious. institvti<)ns in Ou( StAte, irrespec~\ve of the .income from such 
institutions or the cost of such m'ilinleuaMe, and·in..p~Jrsuance of such 
right and dvty Our .State has, fr.or.: time immemorial, contributed from . 
its Exchequ~r to the cost <JI such m11:.n!enance to the extent' necessary; 

And whereas doubts have bee1~ expressed as to the positkm <J! Our 
Covet71ment in relation to the said _[levasw~ms; · 

And wht:reas it is necessary !-o temoye those doubts and to provide 
for the betjer. management and more flfective control of the .said 
Oev.e.swom~; · 

We are pleased to command as fa Haws :~ 

l. ( {) This Proclfl.tnation · shal; be caHed the Devaswom Procla
matiop, 1097. 

{2)· lt shall come into force \m the I st Ching6m I 098. 
{3} It shall apply to the Dev<>sworns mentioned i.n the Schedvle. 

2. "Scbe.dule'' means the schedule illtached to this Procla:rr:ation. 
3. Out Government shall, out of the Devaswom Fund constitl)tcd 

tmder Sect ion 4, mnintitin the. Oevaswoms mentioned in the Schedule, 
keep in a state of good repair and tc· the extent they consider neccs&ary, 
the temples, buildings aod other appun enanccs thereto, and ndmini st~r the 
Devaswoms il'l 11t.cordancc with suth usage ilnd custom as may be reco· 
gnised by 0\,lr Government. 

4. There shall be constituted for lhc: Devaswoms mentioned . in the. 
Schedule a Jund called the '' Devas.wom Fvnd .. , Such fund shil!l co~-
sist of:- . 

( l) allotment made in tb Stntc Budget ever.v year for the 
said Dc.vaswoms, such a!!ofment not lJeing less than forty per cent of the 
Ayacut arid Sanchuyam·land revenue of the State; 

(2). the moneys realised .:rom time· to time by the $.le of 
movable p(opcrtics belonging to the :aid Devaswoms; 

(3) (\H voluntaty contribt,:tion:; and oiTerings ma.dc by dc-
vo:ccs·i ,. · -·-·-

~~TR.A.i •-· . 
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·(4} interest on investmenls 0[ funds belonging to the said De
vasw oms ; and 

(5) <JJl other moneys belonging to or other. income received 
by the said Dcvaswoms. . . 

5. Any t,mspcnt balance Ot,lt o/ the allotment mentioned in sub
section (I) of 'Se.ction 4 shall be added ori to the Devaswom Fund. 

6. All immovable prope!'ties belonging to the Dev().~woms mentioned 
1in tht: Schedule and"'now shown in the Revenue accounts as " Oevas
. worn Vag a" shall ht:.reafter for all intents and purposes be deemed to· be 
Pandaravl\ga and dealt with as such. 

7: (J >' Our Government may for the better and more efficient man
agement and more effective control o [the Dcvasw.oms mentioned in the 
Schedule organise a Devaswom Dci>artmenl of the Slate cor:sisting of 
·such ~umbt:::r of. oificer$ and other sr:rvants as they think fit. . . 

(2) The expenditure in C'•Jnnec:tion with th~ sai<;l .department 
shall, notwithstanding anything cqntained in. Sections 3 and 4, be met 
out q[ the general revenues of the Sbre. . 

8. .Our Government rnay, fr<ml time!to time:-
. ·( l) ·define the powers and duties of the officers cf the De-

vaswom Department; · 
(2). regulate the scale of expenditure of the Oevaswoms ; 
·<3) make rules generally for carrying oul the purpose~ of this 

ProdaruatiQn. . . 
9. No suit shnll lie in any 6vil COJJrt against Our Government :

(I). for anything done in J·e[ation to th<.' Devvsworns mentioned 
in the Schedule and their properties before- the commencement of this 
Proclamation: and 

. ( 2J for anything doqc or purp0ning to be done in pursuance 
of this Proclamation. . . 

. _ 10. NOthing contained in this Proclamation shall in ntly way affect 
Our right to contribute out of the State funds :- . 

( 1) to wards Sri Punduravaga expenditure to the extent 
deemed necesS<.Ji'Y by Us; or . 

(2) .lo other' Dc\'aswoms in or outside the State; br 
(3 J to the performance ol the customary rei igious ceremonies 

~onducted under Our command. 

.... ..:..·"' 
.... , , ... 
,·· . 
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