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IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 

WRIT PETITION (CIVIL) No.373 OF 2006 

IN THE MATTER OF: 

THE PANDALAM KOTTARAM 

NIRVAHAKA SANGHAM PETITIONER 

VERSUS 

STATE OF KERALA AND ORS. RESPONDENTS 

WRITTEN SUBMISSIONS BY ADV. J. SAI DEEPAK ON 

BEHALF OF THE PANDALAM KOTTARAM NIRVAHAKA 

SANG HAM, PEOPLE FOR DHARMA& 

CONSCIENCE OF WOMEN 

TO 

THE HON'BLE CHIEF JUSTICE OF INDIA 

AND HIS COMPANION JUSTICES OF THE 

SUPREME COURT OF INDIA 

MOST RESPECTFULLY SHOWETH: 

CHETANA 

1. The instant Written Submissions are being filed on behalf of 

The PandalamKottaramNirvahakaSangham, People for 

Dharma and Chetana Conscience of Women. The first entity 

represents the Pandalam Royal Family which is the foster 

family of the Presiding Deity of the Sabarimala Temple ahd 

continues to exercise rights with respect to the religious 
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practices of the Temple. Along with the Chief Thanthri, the 

Pandalam Royal Family protects the rights of the Deity as the 

guardians of the Deity. Therefore, it is imperative that the 

submissions made on behalf of the Pandalam royal family are 

considered in (a) appreciating the grounds of review raised in 

its Review Petition, and (b) understanding the significance of 

the vow of Naishthika Brahmacharya and its effect on the 

religious practices of the Temple, including the restrictions 

prescribed with respect to women of a procreative age group. 

The second and third entities are organizations which 

represent the rights and views of those women who support 

the tradition of the Temple and the restrictions on women of 

a procreative age group. Extensive oral submissions on 

behalf of the said entities were made by Mr. J. Sai Deepak, 

Counsel, before the Constitution Bench on July 26, 2018 and 

the said submissions have been recorded in the Impugned 

Judgement dated September 28, 2018. As women devotees 

of Lord Ayyappa who are committed to preserving and 

defending the traditions of the Temple, including the 

restrictions placed on women of a procreative age group, 

their position on the issue is relevant since the Impugned 

Judgement ostensibly claims to protect their rights. 

2. At the outset, it is humbly submitted that the non-dissenting 

opinion of the Impugned Judgement is liable to be set aside 

for the following patent errors of fact and law: 

A. The Inapplicability of the 1965 Rules, including Rule 

3(b ), to the Sabarimala Ayyappa Temple 
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i. All the three "majority opinions" suffer from a fundamental, 

cardinal and patent error in assuming that the Kerala Hindu 

Places of Public Worship (Authorization of Entry) Rules 1965 

3 

("the 1965 Rules") apply to the Sabarimala Ayyappa Temple. 

This is because Section 4(2)(i) of the Kerala Hindu Places of 

Public Worship (Authorization of Entry) Act 1965 ("the 1965 

Act") expressly states that the "competent authority" as 

referred to in Section 4(1), for the purposes of framing of 

regulations for the maintenance of order and decorumand 

the due observance of the religious rites and ceremonies 

performed thereinin relation to a place of public 

worship"situated inany area to which Part I of the Travancore 

Cochin Hindu Religious Institutions Act {TCHRI) 1950 

extends", is the Travancore Devaswom Board. In other 

words, regardless of where the place of public worship may 

be situated, so long as the TCHRI Act 1950 extends and 

applies to it, the competent authority for the purposes of 

framing the regulations is the Travancore Devaswom Board. 

ii. In this regard, Section 31 of the TCHRI Act, 1950 clearly 

states that subject to the provisions of Part I and the rules 

made thereunder, the Board shall manage the properties and 

affairs of the Devaswoms, both incorporated 

andunincorporated, as heretofore, and arrange for the 

conduct of the daily worship andceremonies and of the 

festivals in every temple according to its usage. Text of the 

Section 4 of the 1965 Act and Section 31 of the TCHRI Act, 

1950 have been annexed herewith as Annexure A.Further, 
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historically, the Sabarimala Ayyappa Temple has been under 

the jurisdiction of the Travancore Devaswom as an 

unincorporated Devaswom even under the erstwhile Princely 

State of Travancore since the Pandalam Kingdom merged 

with the Travancore Princely State in 1820, which is a fact 

captured on the official website of the Travancore Devaswom 

Board. A printout of the said webpage has been annexed 

herewith as Annexure B. As a consequence of the said 

merger, the Sabarimala Ayyappa Temple was brought within 

the territorial jurisdiction of the Travancore Princely State in 

1820. As a consequence of this, when the Devaswoms were 

established under the erstwhile Princely State, Sabarimala 

was included as an unincorporated Devaswom. This fact is 

attested by extracts from the seminal work Devaswomsin 

Travancore, which captures the entire history of Devaswoms. 

The relevant extracts have been annexed herewith as 

Annexure C. This fact has also been recorded in the 

judgement of the Kerala High Court in Paragraph 27 of S. 

Mahendran v. Secretary, Travancore Devaswom Board. Also 

annexed herewith as Annexure Dis a map of the Princely 

State of Travancore which shows that the Panda lam Kingdom 

was part of the State. Therefore, it is evident that the 

competent authority under Section 4(2)(i) of the 1965 Act 

which has the power to frarne regulations for the Sabarimala 

Ayyappa Temple is the Travancore Devaswom Board. 

iii. the only Rules framed by the Travancore Devasworl1 

Board in relation to the Sabarimala Ayyappa Temple 

I 



pursuant to its power under Section 31 of the TCHRI Act 

1950 are the notifications issued on October 21, 1955 and 

November 27, 1956 which proscribe the entry of women 

between the ages of 10 and 55. The bar does not flow from 

Rule 3(b) of the 1965 Rules which has been struck by the 

"majority view" of the Impugned Judgement. Annexed 

herewith as Annexure Eand Annexure Frespectivelyare the 

said notifications of 1955 and 1956 issued by the Travancore 

Devaswom Board. 

iv. Importantly, prior to the notifications of 1955 and 1956, 

the Rules which applied to th~ Temples under the Travancore 

Devaswom Board were the Travancore-Cochin Temple Entry 

Act XXVII of 1950 Rules ("Temple Entry Rules 1950")which 

were framed in April 1952 under Section 9of the Travancore

Cochin Temple Entry (Removal of Disabilities) Act 1950 ("the 

Temple Entry Act 1950"). However, the said Rules under the 

Temple Entry Act of 1950 were repealed by a combination of 

Section 17 of the Untouchables (offences) Act 1955 and the 

repeal provision of the 1965 Act which expressly states that 

"such of the provisions of the Travancore-Cochin Temple 

Entry (Removal of Disabilities) Act 1950 as have not been 

repealed by the Untouchables (offences) Act 1955 are hereby 

repealed. "Annexed herewith as Annexure Gare the Temple 

Entry Act 1950 along with the Rules framed thereunder and 

as Annexure H are extracts from Section 17 of the 

Untouchables (offences~ Act 1955 and the Repeal provision G>f 

the 1965 Act.In other words, each of the above fact only 
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reinforces the fact that the only regulations which apply to 

the Sabarimala Ayyappa Temple after the coming into force 

of the 1965 Act and 1965 Rules are the notifications issued 

by the competent authority, namely the Travancore 

Devaswom Board, in October 1955 and November 1956. 

v. A reading of the Impugned Judgement shows that none of 

the majority opinions hasdiscussed the above facts. Instead, 

each of the said opinions proceeds under the assumption 

thatthe age bar of 10-55 on women flows from Rule 3(b), 

and each of the majority opinions has severally proceeded to 

strike down Rule 3(b) on the ground that it violates Section 3 

of the 1965 Act and Articles 14, 15, 17 and 25(1). It is also 

to be appreciated that there is no consensus in the "majority 

view" on the application of Articles 15 and 17 to the practice 

of the Temple. By striking down Rule 3(b), which has no 

application to the practice of the Sabarimala Ayyappa 

Temple, the "majority view" suffers from a patent factual and 

legal error on the face of the record, which has materially 

affected its analysis of the practice of the Sabarimala 

Ayyappa Temple, apart from affecting the rights of those 

Temples to which Rule 3(b) applies. In fact, such Temples 

were not even heard before the said Rule was struck down. 

These facts clearlyestablish a case for review of the 

Impugned Judgement since it goes to the root of the issue 

and vitiates each of the majority opinions. 

B. The Conundrum of Naisthika Brahmacharya 
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i. Each of the majority opinions suffers from patent errors of 
. 

fact and law on the face of the record. In Paragraph 122, 

Justice Dipak Misra has proceeded on the categorical 

assumption that no textual or scriptural evidence has been 

placed on record to demonstrate the nexus between the 

Naishthika Brahmacharya of the Deity and the practice of the 

Temple. This a patent factual error since the dissenting 

opinion of Justice Indu Malhotra specifically refers to the 

Sthalpuranam which applies to the Temple, namely the 

"Bhuthanatha Geetha" or "BhoothanathaUpakhyanam" which 

was placed on record by Mr. J. Sai Deepak as Annexure E as 

part of his Written Submissions before the Constitution 

Bench. The non-consideration in the opinions of Justice Dipak 

Misra and Justice Khanwilkar of this document which 

captures the history of the Temple and the mode and manner 

of worship to be followed therein, is a patent error which 

affects their entire opinion. 

ii. The other patent error in the opinion of Justice Dipak Misra 

and Justice Khanwilkar is that there is no reference to the 

affidavit of the Chief Thanthri of the Temple, which clearly 

states that there is a direct nexus between the Naishthika 

Brahmacharya of the Deity and the bar on women of a 

procreative age group. In fact, the basis of the bar has been 

clearly captured in the language of the notifications of 1955 

and 1956, which start with the following language: 

"In accordance with the fundamental principle underlying 

theprathishta (installation) of the venerable, holy and 
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ancienttemple of Sabarimala, Ayyappans who had not 

observed the usual vows as well as women who had attained 

maturity werenot in the habit of entering the 

abovementioned temple forDarshan (worship) by stepping 

the Pathinettampadi ... " 

It is evident that the bar on women who have attained 

maturity directly flows from the principle underlying the form 

in which the Deity has been installed and consecrated, 

namely as a NaishthikaBrahmachari. This position is 

supported by Brahmashree C R Kerala Varma Thampuran 

(Vyasaki) of Kilimanorr Palace who is an expert on the 

history and traditions of the Sabarimala Ayyappa Temple. 

iii. The non-appreciation of this fact equally affects the 

opinion of Justice Chandrachud who has concluded thus in 

Paragraph 50 of His Lordship's opinion: 

"The texts and tenets on which the Respondents placed 

reliancedo not indicate that the practice of excluding women 

is an essential part ofreligion required or sanctioned by these 

religious documents. At best, thesedocuments indicate the 

celibate nature of Lord Ayyappa at the Sabarimalatemple. 

The connection between this and the exclusion of women is 

notestablished on the material itself." 

iv. This error equally extends and applies to the opinion of 

Justice Nariman. In Paragraph 23 of the said Opinion, 

Paragraph 24 of the Thanthri's affidavit has been reproduced 

wherein the Thanthri has clearly deposed to the effect that 

the bar on women of a procreative age group directly flows 
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from the Naishthika Brahmacharya of the Deity. This has 

been noted in the opinion as follows: 

"The second reason given is that young women should not, in 

any manner, deflect the deity, who is in the form of a 

NaisthikaBrahmachari, from celibacy and austerity." 

Despite noting thus, Justice Nariman has proceeded to 

compare the practice of the Temple to the practice of other 

faiths or other traditions which are unrelated to the concept 

of Naisthika Brahmacharya and concluded thus in Paragraph 

25: 

"25. For the purpose of this case, we have proceeded on the 

footing that the reasons given for barring the entry of 

menstruating women to the Sabarimala temple are 

considered by worshippers and Thanthris alike, to be an 

essential facet of their belief." 

Each of the above errors effectively point to a fundamental 

error- mis-appreciation of the practice of Naisthika 

Brahmacharya and the rules of austerity which apply to the 

vow. 

v. In understanding the Rules of the vow, none of the 

majority opinions has referred to any authoritative work or 

sought expert opinions, when the practice of this Hon'ble 

Court in matters which relate to religion is to obtain expert 

opinions or to refer to author~tative works before arriving at a 

finding or conclusion. Pertinently, none of authoritative 

scriptural texts cited by Mr. J. Sai Deepak as part of his 

Written Submissions which enumerate the rules of the vow of 
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Naishthika Brahmacharya has been referred to by any of the 

three majority opinions. Annexures F and G of the said 

Written Submissions are relevant extracts from the Srimad 

Bhagavatam and the Apastambha Sutra which elaborate on 

the rules of the vow. In addition to the said texts, annexed 

herewith as Annexure I, Annexure land Annexure K 

respectively are relevant extracts from the Yajnavalkya 

Smriti, Ashtadasha Smriti and Smriti Muktavali. The English 

translation of the Yajnavalkya Smriti published in 1918 

clearly captures the distinction between Upakurvana 

Brahmacharya and Naishthika Brahmacharya- the former is 

temporary celibacy and the latter is lifelong celibacy and 

requires the celibate student to live with his Guru until the 

demise of the Guru, after which he shall serve the Guru's 

son, or the Guru's wife (who is like a mother to the student) 

or fire. Extreme sense control (jitendriya) is expected of a 

Naishthika Brahmachari, which in turn translates to 

maintaining a distance between himself and the opposite 

gender. In other words, the bar on women of a procreative 

age group is essential and integral to the practice of the vow 

of Naisthika Brahmacharya. Therefore, it is evident from the 

above that there is a patent error in the conclusions of 

Justice Dipak Misra, Justice Khanwilkar, Justice Chandrachud 

and Justice Nariman that there is no nexus between the 

admittedly Naishthika Brahmacharya nature of the Deity in 

Sabarimala and the bar on women of a procreative age 

group. At the very least, this aspect of the issue warrants 

expert evidence from subject-matter experts who can assist 
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the Hon'ble Court in appreciating the significance and 

practicalities of the practice of Naishthika 

Brahmacharya.Unfortunately, a summary approach has been 

adopted by the majority opinion in this regard, which has 

resulted in the assumption that the sole and true basis of the 

bar observed in the Temple is the notion of impurity 

associated with menstruation. 

vi. There is no discussion in any of the majority opinions on 

the effect of removing menstruation from the analysis and 

examining the constitutional sustainability of the practice of 

the Temple based solely on its nexus to the celibate nature of 

the Deity. This is a material and patent error since if the 

practice of the Temple is justified based on the celibate 

character of the Deity, it could not have been treated as 

discriminatory since there exist several gender-specific 

Temples and practices in the vast and diverse canvass of the 

Hindu faith which are beyond the pale of judicial scrutiny. To 

judge the practice of one Temple by the standard of another 

Temple or another faith such as Sikhism or Bahaism is to 

alter the identity of the Hindu faith. None of the reformative 

levers in the Constitution were meant to be exercised to alter 

the identity of any faith 

C. The Menstruation Dimension 

i. Both Justice Chandrachud and Justice Nariman in th~ir 

Lordships' Opinions have relied on the Thanthri's affidavit to 
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conclude that menstrual impurity is the basis of the Temple's 

bar on women of a procreative age group. The specific 

Paragraph of the Thanthri's affidavit which is relied upon in 

this regard by both opinions is Paragraph 10 wherein the 

Thanthri has referred to the Thantric text, namely 

ThanthraSamuchayam, which applies to the Temples in 

Kerala. In partictJiar, the Thanthri has relied on Chapter 10, 

Verse II of the said text. Annexed herewith as Annexure Lis 

the said Verse from the said Chapter of the Text. The 

relevant line from the Verse which has been referred to by 

the Thanthri is as follows: 

KshetreMrtirjananamanganammandapadau, 

Mutrasrgadipatanam ... 

The above verse translates to the following: 

Purificatory rituals must be carried out within the Temple 

premises including the Mandapa if people with pollution 

related to birth or death enter the Temple or if urine or blood 

oozes from the body.The reference to blood applies to both 

men and women since even a male devotee with an open 

wound cannot enter the Temple premises. In other words, 

the proscription in the Temple is with respect to the spilling 

or oozing of blood in any form given the Thanthric nature of 

the Temple. This is a pan-gender prohibition, whereas the 

bar on women of a procrei;itive age group flows from the vow 

of Naishthika Brahmacharya of the Deity. Unfortunately, th~ 

affidavit of the Thanthri has been misunderstood in this 
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regard, and precisely for this reason, the Hon'ble Court ought 

to have directed a trial so that the Thanthri as well as the 

Pandalam royal family could have been examined in this 

regard. 

ii. Further, the majority opinion has not examined if any 
. 

credible literature has been relied upon by the original 

Petitioners to make good their claim that misogyny and 

menstrual impurity are the reasons for the practice of the 

Temple. In the absence of any credible material which 

supports this assertion, the Hon'ble Court ought to have 

accepted the Thanthri's assertion that the practice of the 

Temple is dictated and informed by the celibate nature of the 

Deity since the practices of the Temple have a recorded 

history of at least a century. Clearly, the failure to do so is a 

patent error rendering the Impugned Judgement liable to be 

reviewed. 

D. The Deity's Fundamental Rights 

i. In Paragraphs 103-106 on the rights of the Deity, 

according to Justice Chandrachud, the Deity has a legal 

personage only for the purposes of suing and to be sued. 

Therefore, according to His Lordship, the said legal 

personage cannot be extended for the purposes of enjoyment 

and assertion of fundamental rights as a living person/juristic 

person under Article 25(1) and Article 21. It is humbly 

submitted that this position misinterprets the point of the 

submission made on behalf of the Deity. Firstly, to 

mechanically equate the Deity's character with that of a body 
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corporate is to miss the very point that a religious belief 

which accords the Deity the status of a living person, is 

different from vestation of a juristic character in a body 

corporate for transactional· convenience. In other words, by 

questioning the Deity's character as a living person, which is 

the bedrock of Hindu mode of worship and is especially the 

mode of worship of the Deity in Sabarimala, the fundamental 

precepts of Hindu beliefs which have the force of law in so far 

as religious practices are concerned have been called into 

question, warranting a review. 

ii. Secondly, there is no basis to assume the juristic character 

of the Deity is applicable for the purposes of suing and to be 

sued, but is not available for the enjoyment of fundamental 

rights. There is no such limitation in law with respect to the 

applicability of the juristic character of a Deity. Thirdly, a 

Deity's character as a minor in law is different from its 
. 

character as a living person. The former is a legal inability 

requiring the Sheba it or the devotees to take action on behalf 

of the Deity, but it still does not take away the character of a 

living person from the Deity notwithstanding its perpetual 

minorhood. After all, only a living person can be a perpetual 

minor and even a perpetual minor enjoys fundamental rights, 

since fundamental rights are not the exclusive preserve of 

adults. For instance, in W.P. (C) No. 728 of 2015, the lead 

petitioner is a minor, namely Arjun Gopal, whose 

fundamental right to breathe pollution-free air has been 

asserted to seek a ban on sale and bursting of firecrackers in 
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Delhi during Diwali. Therefore, the Deity's perpetual 

minorhood only proves its character as a living person and 

does not take away from it. 

iii. Further, the import and significance of the submissions 

made on behalf of the Petitioner herein with respect to the 

Deity's rights have been misunderstood. It is irrefutable that 

the Temple at Sabarimala, its practices, the faith of the 

devotees in the Deity and the right of the devotees to 

worship the Deity, all are premised and must be necessarily 

traced to the very belief that there exists a Deity called Lord 

Ayyappa at the Sabarimala Temple which is His Abode, 

whose eternal celibate nature is inseparable from the Deity 

himself and informs every religious practice and ritual 

associated with the Temple and every practice and ritual 

observed by the devotees of Lord Ayyappa during the 41-day 

vow which they observe before they visit the Sabarimala 

Temple. Therefore, it necessarily follows that the belief that 

there exists Lord Ayyappa as a living person translates to the 

said living Deity enjoying rights under Article 25(1) asserted 

through the Chief Thantri, His devotees enjoying rights under 

Article 25(1) and the Temple enjoying rights under Article 

26(b). Since the Deity is a living person under the law, the 

Deity, through the Chief Thanthri, the Pandalam royal family 

and His devotees, has a fundamental right to practice His 

faith and His vow of Naisthika Brahmacharya under Article 

25(1). While on the one hand, Justice Chandrachud 

expansively interprets Article 17 to go beyond caste-based 
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untouchability despite legislative history to the contrary, His 

Lordship has not taken a similar expansive position with 

respect to the Deity's character as a living person which is 

well-settled in law, and the Deity's enjoyment of fundamental 

rights as a consequence of such character. 

iv. On this issue, the reliance placed by Justice Nariman on 
. 

Justice Hidayatullah's concurring opinion inState Trading 

Corporation of India Ltd. v. Commercial Tax Officer and Ors. 

( 1964) 4 SCR 99 in Footnote 1 of His Lordship's opinion to 

conclude that the Deity cannot enjoy fundamental rights 

under Article 25(1) is a patent legal error, having 

implications for Hindu temples across the country. This is 

because Justice Nariman has observed that since Article 

25(1) is conspicuous by its absence in Justice Hidayatullah's 

observation wherein the latter held that in Articles 14, 20, 27 

and 31, the word "person" would apply to individuals as well 

as to corporations. However, in placing reliance on the 

silence in this observation, Justice Nariman has not 

considered the majority opinion authored by Justice Sinha on 

behalf of the six out of the nine Judges in the same 

judgement wherein the majorityclearly and unambiguously 

expressed its view as follows on Article 25(1): 

"Part III of the Constitution deals with Fundamental Rights. 

Some fundamental rights are available to "any person", 

whereas other fundamental rights can be available only to 

"all citizens". "Equality before the law" or "equal protection of 

I 



U::;,t::u Ill ::;,u111t:: Ulllt::l 01 lll..lt::::;, Ill 101 l .J..J..J. 1/UlOUIY .1"11 l. .L...,. 

I~ 

the laws" within the territory of India is available to any 

person (Art. 14). The protection against the enforcement of 

ex-post-facto laws or against double-jeopardy or against 

compulsion of -self-incrimination is available to all persons 

{Art. 20); so is the protection of life and personal liberty 

under Art. 21 and protection against arrest and detention in 

certain cases, under Art. 

22. Similarly, freedom of conscience and free 

profession, practice and propagation of religion is 

guaranteed to ,all persons. Under Art. 27, no person 

shall be compelled to pay ;any taxes for the promotion 

and maintenance of any particular religious 

denomination. All persons have been guaranteed the 

freedom to attend or not to attend religious 

instructions or religious worship in certain educational 

institutions (Art. 28). And, finally, no person shall be 

deprived of his property save by authority of law and 

no property shall be compulsorily acquired or 

requisitioned except in accordance with law, as 

contemplated by Art. 31. These, in general terms, 

without going into the details of the limitations and 

reftrictions provided for by the Constitution, are the 
' 

fundamental rights which are available to anv person 

irrespective of whether he is a citizen of India or an 

alien or whether a natural or an artificial person." 

v. Also extracted below is the relevant paragraph from the 

concurring opinion of Justice Hidayatullah from the judgment, 
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which is at loggerheads with Justice Nariman's view on the 

judgement: 

"Article 19 uses the word 'citizen' while the word 'person' is 

used in some other articles in Part III notably Art. 14 

(creating equality before the law), Art. 21 (protection of 

life and personal liberty). By Art. 367, (unless the context 

otherwise requires) the General Clauses Act, 1897 applies to 

the interpretation of the Constitution. The word 'citizen' is not 

defined in the Constitution or the General Clauses Act but the 

word 'person' is defined in the latter to include 'any company 

or association or body of individuals whether incorporated or 

not.' The word "person" therefore, conceivably bears this 

extended meaning at least in some places in Part III of the 

Constitution. " 

vi. From the above, it is evident that nowhere in the Opinions 

of Justice Chandrachud and Justice Nariman is there an 

analysis of the underlying question in light of State Trading 

Corporation- if a body corporate can enjoy fundamental 

rights as a person through its stakeholders, why can't a Deity 

enjoy rights under Articles 21 and 25(1) as a person through 

the Shebait (Thanthri), the Pandalam royal family and the 

Devotees in so far its religious rights are concerned, 

particularly when the juristic character of the Deity has been 

accepted for the purposes of litigation and taxation since 

1925 in Pramatha Nath Mullick vs Pradyumna Kumar 

Mullick(1925) 27 BOMLR 1064, and by this Hon'ble Court in 

Yogendra Nath Naskar v. Commissioner of Income-Tax, 
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Calcutta1969 AIR 1089 and Ram Jankijee Deities v. State of 

Bihar 1999 AIR SCW 18787 In view of the fact that the 

majority opinion in State Trading Corporation was delivered 

by seven Hon'ble Judges, which has a larger strength 

compared to the majority view delivered by four Hon'ble 

Judges in the Impugned Judgement, out of which only two 

Hon'ble Judges have rejected the Deity's rights, the majority 

view in the Impugned Judgement is clearly against the law 

laid down by the majority in State Trading Corporation. This 

by itself warrants a review of.the Impugned Judgement. 

E. The Applicability of Articles 15(1) and 17 

In view of the non-application of Rule 3(b) to the practices of 

the Sabarimala Ayyappa Temple and the mis-appreciation of 

the basis of the Temple's practice by the majority view, the 

very application of Articles 15(1) and 17 to the Temple's 

practice is in serious question and warrants a review. 

Further, both Articles can be applied only with respect to 

State action, but not when the State is merely enforcing the 

pre-existing religious practices of a place of worship, albeit a 

place of public worship. Finally, the extension of the concept 

of untouchability, which has its origins in the caste system, 

to an essential religious practice of a Temple dedicated to a 

NaishthikaBrahmachari is to misunderstand and do injustice 

to the concepts of untouchability as well as Naishthika 

Brahmacharya. 

F. The Status ofAyyappans as aReligious Denomination 

I 



i. A religious denomination derives its identity from the 

object of its faith and not vice versa. Further, in the absence 

of a definition of religious denomination, a definition spelt out 

by the judiciary cannot be rigidly applied on the same lines 

as a statutory definition. A perusal of the history of the 

ShirurMutt case starting from the judgement of the Madras 

High Court in 1951 makes it abundantly clear that the spirit 

of the ShirurMutt judgement of 1954 of this Hon'ble Court 

has been misunderstood and incorrectly applied in the 

Impugned Judgement. Following is the definition of religious 

denomination from the Webster Dictionary used by the 

Madras High Court: 

"of action of naming from or after something; giving a name 

to, calling by a name; a characteristic or qualifying name 

given to a thing or class of things; that by which anything is 

called; an appellation, designation or title; a collection of 

individuals classed together under the same name; !!Ql1! 

almost always specifically a religious sect or body 

having a common faith and organisation and 

designated by a distinctive name. " 

ii. The definition in the Oxford dictionary at the relevant time 

was as follows: 

1. the action of naming from or after something; giving a 

name to, calling by a name; 
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2. a characteristic or qualifying name given to a thing or 

class of things; that by which anything is called; an 

appellation, designation, title; 

3. Arith. A class of one kind of unit in any system of 

numbers, measures, weight, money, etc., distinguished by a 

specific name. 

4. A class, sort, or kind (of things or persons) distinguished 

or distinguishable by a specific name 

5. A collection of individuals classed together under a same 

name; now almost always specifically a religious sect 

or body having a common faith and organisation and 

designated by a distinctive name 

iii. Clearly, the definitions were identical in both dictionaries. 

The underscored portion from the Oxford dictionary was 

ultimately relied upon by this Hon'ble Court in Paragraph 15 

of its judgement in Shirur Mutt. However, the verdict was 

delivered in the context of the following question which was 

posed by the Court to itself: 

"What is the precise meaning or connotation of the 

expression "religious denomination" and whether a Math 

could come within this expression ... "? 

In light of this history and in light of one of the definitions 

from Oxford Dictionary quoted by this Hon'ble Court, it is 

evident th~t the Court did not reject the applicability of the 

rest of the definitions, which includes "A collection of 
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individuals classed together under a same name". This 

clearly applies to Ayyappans who observe the 41-day vow 

before they visit the Sabarimala Ayyappa Temple, which 

makes them a religious denomination of Ayyappa believers or 

at the very least a section thereof. 

iv. Therefore, the treatment of Ayyappans as a section of a 

religious denomination would not be against the dictum of 

Shirur Mutt, but would in fact be consistent with it. The non

application of the principle of Shirur Mutt to Ayyappans is a 

ground for review since there is a patent legal error in the 

Impugned Judgement. At the very least, this warrants a 

reference to a nine Judge bench on the issue of religious 

denomination since the Impugned Judgement's rigid 

application of Shirur Mutt has adverse implications for a host 

of communities and Sampradayas. In this regard, reliance is 

also placed on the fact that the term Sampradaya, as used in 

the Hindi version of Article 26, more accurately describes 

Indic sects as opposed to "denomination" which is distinctly 

Christian and therefore cannot be used to understand Hindu 

sects. 

G. Individual Rights over Collective Rights 

i. The pith and marrow of the Opinions of Justice Dipak Misra, 

Justice Khanwilkar and Justice Chandrachudis that in all 

contexts and in respect of all religious institutions, it is the 

right of the individual which must always prevail over Eill 

other rights. This is fundamentally flawed since the rights 
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under Article 25(1) are expressly subject to other provisions 

of Part III which includes the rights of a religious 

denomination under Article 26. Therefore, unless a case of 

blatant and unreasoned discrimination is made out, the rights 

of individuals are subject to the rights of a religious 

denomination where a place of worship (public or private) 

qualifies as a denominational religious institution within the 

meaning of Article 26. Further, even where a public place of 

worship does not attract Article 26, the rights of individuals 

under Article 25(1) are still subject to the rights of other 

individuals under Article 25(1) to preserve the traditions and 

usages of the religious institution, especially those traditions 

and practices which are central to the character and identity 

of the place of worship. This nuance finds no mention in the 

majority opinions. In Paragraph 49, where Justice 

Chandrachud discusses the engagement of essential practices 

with constitutional values, His Lordship has reiterated that 

the individual's right must prevail even over essential 

religious practices. To paraphrase the gist of the Opinion, 

other than the right of an individual, nothing is sacred 

anymore. This is bound to have disastrous consequences for 

the rights of those who believe in the sanctity of a public 

place of worship, and could also lead to public mischief as is 

evident from the aftermath pf the Impugned Judgement in 

Kerala. 
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H. Locus of the State Government of Kerala and The 

Travancore Devaswom Board 

i. Neither the State Government nor the Board has any locus 

to sit in judgement on the religious practices of the Temple 

since it has been categorically established through 

documentary evidence that the Sabarimala Ayyappa Temple 

is not a State-run Temple. Critically, its status as a public 

place of worship does not in any manner allow the State 

Government or the Board to interfere with the religious 

practices of the Temple. The Board can only administer the 

Temple in accordance with the customs and usages of the 

Temple, but cannot question them since it is merely a body 

entrusted with the duty to oversee secular aspects of 

administration. 

ii. In view of the constant flip-flops in the position taken by 

the State Government as well as the Board, it is evident that 

the affidavits filed by either entity have no credibility, apart 

from lacking in locus. In fact, the reliance placed by the 

majority opinion on the affidavits of the State Government 

itself renders the Impugned Judgement liable to be reviewed 

since the majority view has not examined the issue of locus 

of the said entities. 

iii. As an unincorporated devaswom, the Sabarimala Temple 

has not surrendered its rights to the State or the Board, 

particularly in relation to the religious practices of the 

temple. Therefore, the positions taken by the State 
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Government and Board cannot be used in any manner to 

adjudicate on the legality and constitutionality of the 

religious practices of the Temple. 

I. Non-consideration of Places of Worship (Special 

Provisions) Act, 1991 

Abolishing the religious practice, which is essential to the 

Temple’s character, amounts to and leads to altering the 

religious character of the institution under Section 4 of the 

Places of Worship (Special Provisions) Act, 1991 as well as 

converting its religious denomination under Section 3, both 

of which are prohibited expressly. There is no discussion on 

the said issue in the Impugned Judgment despite the said 

issue being expressly canvased both in oral arguments and in 

written submissions of Mr. J. Sai Deppak. The Judgment of 

The State Trading Corporation of India and Ors. AIR 1963 SC 

1811 has been Annexed herewith as Annexure M 

J. Conclusion  

i. It is submitted that the Impugned judgment does not ask 

the fundamental question as to whether the Writ Petitioners 

have even remotely professed faith in the Deity whose 

Temple they wish to enter and whose very traditions they 

question. In other words, in a place of worship where entry is 

contingent on the presumption that anyone who wishes to 

enter necessarily believes in the Deity and the religious 

practices which give effect to the Will of the Deity, the 

Impugned Judgment has facilitated the entry of (a) those 

who have no faith in the Deity as well as (b) those who are 
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intent on desecrating the Temple with the support of the 

State as is evident from the aftermath of the pronouncement 

of the Impugned Judgment. 

ii. The Impugned Judgement has only strengthened the 

hands of those who are interested in making a public 

statement by entering the Temple against its practices as 

opposed to a personal expression of their faith in the Deity. 

The worldwide reaction of the female devotees of the Deity, 

especially from the State of Kerala, to the Impugned 

Judgement has established that no women or man who is a 

true devotee of the Deity is even remotely interested in 

violating the religious practices of the Temple which has been 

in existence for time immemorial. Further, given the long and 

unbroken history of the Temple and its practices, any 

aberrations which are the consequence of State indulgence of 

influential individuals, cannot lead to the conclusion that 

there is no established practice in the first place. In other 

words, an exception proves the rule and not the absence of 

one. Importantly, nowhere has it been established through 

positive evidence that the number of infractions is so 

significant so as to question the basis and legitimacy of the 

practice of the Temple. 

iii. As regards the purificatory ritual carried on by the 

Thanthri, the Thanthri was and is well within his rights to do 

so since it was evident from the publicly available statements 

made by the women who attempted to climb the sacred 18 

steps of the Temple that they had not been initiated in the 
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41-day vow by a Guruswami nor had they observed the 41-

day vow. Importantly, no person can initiate the vow on his 

or her own without a Guruswami initiating him or her and no 

Guruswami can be compelled against his or her wish or 

religious beliefs to initiate anyone into the vow. Therefore, in 

the absence of a Guruswami who initiated the said women 

into the vow, it is clear that the women had not observed the 

vow in accordance with the established practice and 

therefore, the Thanthri was well within his rights to 

undertake the purificatory ritual. It must be borne the 

Impugned Judgement has not done away with the 

requirement of the 41-day vow nor has it done away with the 

requirement of a Guruswami regardless of the gender of the 

person who seeks to enter the Temple and climb the sacred 

18 steps. 

iv. It is finally submitted that each of the above facts and 

arguments clearly make out a strong case for review of the 

Impugned Judgement and grant of a stay on the operation of 

the Impugned Judgement since desecration of the Temple is 

an irreparable infraction of the rights of the Deity, the 

Thanthri, the Pandalam royal family and the Devotees, who 

put faith in the Deity, His Will and the sanctity of His Abode, 

namely the Temple. It is humbly submitted that those who 

do not believe in the Tempie and its practices do not have a 

right of entry notwithstanding its status at a public place of 

worship, since their rights are subservient to the rights of the 

Deity and rights of those who believe in the Temple and its 
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practices. It is humbly submitted that if the practices of the 

Sabarimala Ayyappa Temple cannot be legally protected, it 

would mean that religious practices of Temples dedicated to 

Female Deities such as the Kamakhya Temple in Assam, the 

Mannarsala Temple, the Chengannur Bhagavathy Temple and 

the Attukal Bhagavathy Temple in Kerala too cannot be 

protected since these Temples place restrictions on entry and 

participation of men. This would lead to reductio ad 

absurdum since the Impugned Judgement erroneously 

conflates diversity with discrimination. 
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Filed on: 13.02.2019 
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Annexure- A 

KERALA HINDU PLACES OF PUBLIC WORSHIP 

(AUTHORIZATION OF ENTRY) ACT 1965 

Section 4- Power to make regulations for the maintenance of order 

and decorum and the due performance of rites and ceremonies in 

places of public worship. 

(1) The trustee or any other person in charge of any place of public 

worship shall have power, subject to the control of the competent 

authority and any rules which may be made by that authority, to 

make regulations for the maintenance of order and decorum in the 

place of public worship and the due observance of the religious 

rites and ceremonies performed therein: 

Provided that no regulation made under this sub-section shall 

discriminate in any manner whatsoever, against any Hindu on the 

ground that he belongs to a particular section or class. 

(2) The competent authority referred to in subsection (1) shall be: 

(i) in relation to a place of public worship situated in any area to 

which part I of the Travancqre-Cochin Hindu Religious 

Institutions Act 1950 extends, the TavancoreDevaswom Board; 

(ii) In relation to a place of public worship situated in any area to 

which part II of the said act extends, the Cochin Devaswom Board; 

and 

(iii) In relation to a place of public worship situated in any other 

area in the state of Kerala, the Government. 
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THE TRA VAN CORE 

INSTITUTIONS ACT, 1950 

COCHIN HINDU RELIGIOUS 

Section 31 - Management of Devaswoms 

Subject to the provisions of this Part and the rules made therunder 

the Boardshall manage the properties and affairs of the 

Devaswoms, both incorporated andunincorporated, as heretofore, 

and arrange for the conduct of the daily worship andceremonies 

and of the festivals in every temple according to its usage. 
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Annexw- B sf 
11/02/2019 Pandalam Palace I Sabarimala Sree Ayyappa Temple 

Official Website of Sabarimala, Travancore Devaswom Board 

(/) 

f (https://www.facebook.com/sabarimaladevaswom) 

Pandalam Palace 

Pandalam in Kerala is the chosen and blessed place where 

Lord Ayyappa, the presiding deity of Sabarimala had had His 

human sojourn as the son of the Raja of Panda lam. The 

Pandalam kingdom was established around 79 ME (903 AD) by 

the Pandalam royal family who are the descendents of the 

Pandya kings of Madurai. 

The Pandya royal family had to flee Madurai because of 

threats to their lives posed by their own ministers. A branch of 

the fleeing family moved westward, briefly staying at various 

places it acquired by purchase. The family kept on the move 
for over a century, finally reaching Pandalam in 79 ME. 

This was chosen to be the permanent home for the royal family. The then ruler of Venad (later 

Travancore) helped to establish the kingdom at Pandalam. According to the Travancore State Manual, the 

Rajas of Pandalam "were always friendly to the Kings of Travancore." By the time, all members of the 

family reached Pandalam and a full-fledged kingdom was established, it was 370 ME (1194AD). 

The territories under the Pandalam administration extended to over 1,000 square miles mainly eastward 

and covered the mountain ranges, consisting of 18 holy hills including Sabarimala. The principality was 

also known as Airur Swarupam. The Raja also used a title' Airur Sree Veerasreedhara Kovil Adhikarikal'. 

The royal family of Pandalam belongs to the 'bhargava gothra' while other Kshatriya families in Kerala 

belong to 'viswamithra gothra'. Secularism was and is one of the guiding principles of Pandalam family 

and there was peaceful co-existence of various religious groups. There are many examples of the 
Pandalam Rajas extending lavish help in constructing churches and mosques in their territory. 

When Marthanda Varma, the ruler ofVenad established the kingdom ofTravancore in 925ME(1749AD), 

Pandalam was not annexed but allowed to continue independent. This can be due to two reasons: 

http://sabarimala.tdb.org.in/node/128 
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1. the cordial relation that existed between the two families even from the time of inception of 
Pandalam kingdom 

2. To quote from the Travancore State Manual, the co-operation of the Rajas of Panda lam "was of 

great advantage to Marthanda Varma for the subjection of Kayamkulam." A 

After Tippu's invasion of the Malabar coast in 965ME(1789AD), Pandalam was asked to pay an amount Rs. 

2,20,001 to the Travancore govt. towards the cost of the war. The amount was to be paid in installments 

from various sources. Once in 969ME (1794AD), the income from Sabarimala temple was hypothecated by 

the then ruler of Pandalam for the above purpose. In 995 M.E (1820AD), the then Ruler of Travancore 

suggested that the Travancore government would support every member of Pandalam royal family and 

the future progenies thereof in a manner befitting their status for all time to come provided the Raja of 

Panda lam entered into a written agreement with the Travancore government consenting to have the 

revenues in Pandalam collected by the officers of the Travancore government. 

Upon the Raja of Pandalam accepting the above proposals, the Pandalam kingdom was merged with 
Travancore. Since then, a monthly pension is being paid to the Pandalam family. Administration of the 

temples, including Sabarimala within the Pandalam kingdom was also transferred to Travancore 

government and subsequently to Travancore Devaswom Board. 
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